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SUGGESTIONS

The Committee on Constitutional Affairs calls on the Committee on Legal Affairs, as the 
committee responsible, to incorporate the following suggestions into its motion for a 
resolution:

1. Welcomes the Commission’s reports on monitoring the application of EU law; believes 
that these reports are crucial tools to ensure democratic scrutiny of the correct 
transposition and implementation of EU law; considers such monitoring essential as a 
means to identify risks to the rule of law before they can reach a point where a formal 
response is required;

2. Urges the Commission to enhance public debate on its annual report on the monitoring 
of the application of EU law; stresses the need to open this public debate to the broadest 
possible participation from citizens, and notes that civil society could also be included 
under the auspices of the Conference on the Future of Europe;

3. Asks the Commission to further support Member States in transposing and 
implementing EU legislation through institutional and administrative capacity building 
initiatives;

4. Stresses the importance of the rule of law as a precondition for the proper monitoring 
and application of EU law; emphasises its grave concern regarding the generalised 
deficiencies in the application of the rule of law in a number of Member States, as 
detailed in the Commission’s 2020 Rule of Law Report; calls on the Council, as a 
matter of urgency, to work with Parliament towards an agreement on the Commission’s 
proposal for a regulation on the protection of the Union’s budget in case of generalised 
deficiencies as regards the rule of law in the Member States (COM(2018)0324);

5. Emphasises that ensuring compliance with EU law is essential in creating a level 
playing field; stresses the need to continuously improve the mechanisms designed to 
ensure that rule-making is in full compliance with the Treaties, notably the principles of 
conferral, subsidiarity and proportionality, as set out in Article 5 of the Treaty on 
European Union (TEU), the principle of sincere cooperation, as set out in Article 13 of 
the TEU and the principal of equality before the law, as set out in Article 20 of the 
Charter of Fundamental Rights of the European Union (the Charter); underscores, 
furthermore, the fact that the effectiveness of the EU’s legal acts – which hinges on the 
correctness and timeliness of their implementation – forms the cornerstone of legal 
certainty and the sound application of the law;

6. Underlines that the norms of the European Union need to be formulated in a clear, 
understandable way, respecting the principles of legal clarity, transparency and legal 
certainty; stresses that Union law needs to clearly define the rights and obligations it 
entails for its addressees, particularly the EU institutions and the Member States; 
suggests that non-legally binding guidance documents be examined as a potential means 
to assist the Member States in the implementation process; deplores inconsistencies in 
the application and interpretation of EU law which can be attributed to incorrect 
translations of legal texts; calls on the Commission, therefore, to increase its efforts to 
ensure that adopted EU legislation is correctly translated; calls on the Commission and 
the Member States to pursue and intensify dialogue and exchange of best practices in 
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order to tackle the lack of clarity and transparency in rule-making when transposing EU 
law;

7. Recalls that application of EU law includes full respect for shared values, including 
fundamental rights, democracy and the rule of law, as set out in Article 2 of the TEU; 
emphasises its concerns with the deteriorating situation of the rule of law in some 
Member States, as outlined in the Commission’s 2020 Rule of Law Report; restates its 
support for the establishment of an EU mechanism on democracy, the rule of law and 
fundamental rights, to be governed by an interinstitutional agreement between the three 
institutions, consisting of an annual monitoring cycle on Union values, covering all 
aspects of Article 2 TEU; considers that the available tools provided for by the Treaties 
should be enhanced and suggests that the Conference on the Future of Europe should 
address this issue;

8. Highlights the crucial role of national parliaments, and, where relevant, regional 
parliaments, in the pre-legislative scrutiny of draft EU laws, bearing in mind also that 
this role enables Member States to improve the quality and promptness of their 
implementation; notes that existing forms of cooperation with national parliaments, 
such as inter-parliamentary delegations or procedures involving national parliaments in 
information-exchange regarding the making and application of Union law, could be 
improved; suggests that possibilities for enhancing cooperation in the field of the 
application of Union law, as well as on rule-making and the implementation of the 
principles of proportionality and subsidiarity, should be discussed at the Conference on 
the Future of Europe; considers that attempts to undermine the constitutional integrity 
of the Member States constitute a violation of EU law;

9. Calls for improvements to the EU law-making process, which relies on transparency 
and accountability in legislative drafting, together with civil society participation, where 
appropriate; 

10. Recalls the principle of transparency enshrined in the EU Treaties, as well as the right 
of EU citizens to justice and good administration, as stipulated in Articles 41 and 47 of 
the Charter; points out that those rights and principles require citizens to be given 
adequate access to drafts of the legal acts that concern them; insists that those rights and 
principles should also be of paramount importance to the Member States when 
proposing draft acts aimed at implementing EU law;

11. Recalls the efforts of the EU institutions to set up a common database and website for 
all parts of the legislative procedure but regrets that these efforts have not yet achieved 
their aim; considers that the existing and future databases and websites should allow for 
the appropriate inputs by all parliaments involved;

12. Reiterates the view expressed in its resolution of 17 January 2019 on the Ombudsman’s 
strategic inquiry OI/2/2017 on the transparency of legislative discussions in the 
preparatory bodies of the Council of the EU; urges the Council to develop clear and 
publicly available criteria for designating documents as ‘LIMITE’, in line with EU law 
and to systematically review the ‘LIMITE’ status of documents at an early stage, before 
the final adoption of a legislative act, including before informal negotiations in 
trilogues;

13. Emphasises that proper transposition and implementation of Union law, on the basis of 
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Article 197 of the Treaty on the Functioning of the European Union (TFEU), is of the 
utmost importance; being the joint responsibility of Member States and the Unions 
institutions and bodies; calls for appropriate ex-ante and ex-post impact assessment of 
EU law, including on sustainability and on social, environmental and gender issues in 
line with the pledge of the European Parliament and the Council, as set out in the 
Interinstitutional Agreement (IIA) on Better Law-Making;

14. Underlines that Member States need to be able to properly transpose Union law into 
their own legal systems; calls, in this context, for legislative procedures to be timed 
appropriately in order to provide sufficient time for transposition;

15. Calls on the Commission and the Member States to act jointly and consistently to tackle 
the problems related to ‘gold-plating’ during the transposition and application of EU 
law, as this practice puts unnecessary burdens on citizens, businesses and 
administrations, leads to misconception of EU legislative activity and increases 
unjustified EU-scepticism among citizens; recalls, in this regard, the provisions of the 
IIA on Better Law-Making, which states that national measures that are not strictly 
related to the Union legislation in question must be clearly indicated and documented by 
the Member States, while elements that are in no way related to that Union legislation 
should be made identifiable either through the transposing act(s) or through associated 
documents; calls on the Commission to provide regular information on the 
documentation of (anti-) gold-plating measures;

16. Takes note of the particular lack of transposition, implementation and supervision of EU 
law in the area of freedom, security and justice, in contrast to the great urgency with 
which legislative proposals in this field are often pushed by the Commission and the 
Council during the EU legislative process; calls on the Commission and on national 
authorities to proactively and comprehensively monitor and enforce the application of 
EU law in this area;

17. Recognises that in order to ensure the correct application of EU law and the proper 
functioning of the internal market, citizens and entrepreneurs need to be informed about 
questions arising from the everyday application of EU law; calls for stronger 
cooperation in this field, including through the SOLVIT service;

18. Emphasises the importance of proper dialogue between the Commission and the 
Member States at the pre-litigation stage;

19. Underlines the important role also played by the social partners, gender equality bodies 
and civil society organisations in monitoring and promoting effective redress under EU 
law; encourages the Commission to raise awareness of the rights of citizens and 
businesses under EU law, and to further support complainants by improving their 
understanding of pre-litigation procedure; urges the Commission, as guardian of the 
Treaties, to open the appropriate investigations in those cases in which a possible 
infringement of EU law has been duly raised by citizens or civil society organisations;

20. Underlines the important role of whistleblowers in monitoring the proper application of 
Union law; urges Member States to implement the EU minimum protection rules agreed 
on in March 2019 and formally adopted in October 2019, well ahead of the deadline 
two years later; urges Member States to use the room left by the directive to apply it 
using the broadest possible scope and to offer financial compensation to those who 
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suffer due to their reporting on breaches of Union law;

21. Takes note of the 10 % decrease in new infringement procedures opened in 2018 
compared to 2017 and of the increase in the number of new infringement procedures in 
2019; notes that according to the breakdown of new infringement cases open at the end 
of 2017, 2018 and 2019, the main policy areas in which the highest numbers of 
transposition infringement procedures were opened against Member States were 
environment, mobility and transport, internal market, financial stability, financial 
services and capital markets; 

22. Deplores the 20 % increase in the number of infringement procedures on EU single 
market related legislation since December 2017 and calls on the Member States to 
transpose EU law quicker and more diligently; welcomes the consecutive decreases in 
new late transposition cases in 2017, 2018 and 2019; notes with concern, however, that 
the EU average transposition time has increased, with directives in 2019 taking three 
months longer to be transposed into national legislation than in 2018; regrets that, 
despite recent progress, timely and correct application of EU law remains a matter of 
concern in a number of Member States;

23. Calls on the Commission to regard its role as guardian of the Treaties as central and to 
react with infringement procedures wherever necessary to uphold the proper application 
of Union law in order to guarantee legal certainty for EU citizens and businesses; 

24. Takes note of that the fact that the Commission no longer uses the EU Pilot as the 
default platform via which to engage in dialogue with Member States on alleged 
breaches of EU saw, as it has been recognised that it added an additional bureaucratic 
layer to the procedure without adding real value; recalls that resolution rate for cases 
raised through the EU Pilot was 77 % in 2017 and 2019, and 73 % in 2018;

25. Reaffirms the role of the European Court of Justice (ECJ) as the sole institution in 
charge of ruling on the validity of Acts of the EU institutions; recalls, furthermore, the 
role of the ECJ in ensuring the correct interpretation and application of EU law in the 
context of implementation of the Withdrawal Agreement and the future relationship 
with the UK.
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