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SUGGESTIONS

The Committee on Constitutional Affairs calls on the Committee on Civil Liberties, Justice 
and Home Affairs, as the committee responsible, to incorporate the following suggestions into 
its motion for a resolution:

1. Welcomes the Commission’s first ever Rule of Law Report as a positive addition to the 
EU’s toolbox to monitor, prevent and address rule of law issues in Member States; 
considers that, while further improvements are needed, this yearly reporting system 
strengthens the Commission’s work and enables the exchange of best practices between 
Member States; underlines that it is necessary to strengthen and streamline existing 
tools and develop an effective general mechanism to ensure that the principles and 
values enshrined in the Treaties, which underpin mutual trust and trust in the EU, are 
upheld throughout the Union;

Procedures under Article 7 of the Treaty on European Union

2. Recalls that the Commission’s Rule of Law Report was a commitment made by 
President Von Der Leyen in her political guidelines for the 2019-2024 Commission, and 
was also proposed to address the failures of the procedure under Article 7 of the Treaty 
on European Union (TEU) in countering serious violations of the rule of law and 
fundamental rights in Member States; regrets that this is due to the Council’s failure to 
trigger such a procedure, as requested by the Commission in 2017 and Parliament in 
2018;

3. Notes with concern that the failure to apply Article 7 of the TEU, also due to the 
requirement of unanimity for the sanctions mechanism, enables continued divergence 
from the values enshrined in Article 2 of the TEU and weakens one of the most important 
instruments of the Union’s rule of law toolbox; regrets that no hearings under Article 7 
of the TEU have been scheduled since December 2019; urges the Council, therefore, to 
resume those hearings as soon as possible, and to determine whether there is a clear risk 
of a serious breach by the Member States concerned of the EU values enshrined in Article 
2 of the TEU; underlines that only a qualified majority is required to determine whether 
there is a clear risk of a serious breach by a Member State of these values and urges the 
presidency of the Council to take the appropriate steps to move the procedures under 
Article 7(1) of the TEU further along;

4. Reaffirms the role of Parliament, in accordance with Article 7 of the TEU, in monitoring 
compliance with Union values; reiterates its call for Parliament to be able to present its 
reasoned proposal to the Council, to attend hearings, in particular when Parliament has 
initiated the procedure, and to be kept promptly and fully informed at every stage of the 
procedure;

5. Believes that a stocktaking exercise on the effectiveness of Article 7 of the TEU is 
urgently needed and calls on the Commission to include an evaluation of its 
implementation in future Rule of Law Reports;

EU mechanism on democracy, rule of law and fundamental rights

6. Underlines that the report is a first step in responding to Parliament’s resolution of 25 
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October 2016 on the establishment of an EU mechanism on democracy, the rule of law 
and fundamental rights1; considers, however, that the report fails to address all Union 
values, such as democracy, and all fundamental rights, and should be broadened and 
fine-tuned; reiterates the need to have a single monitoring system for democracy, the 
rule of law and fundamental rights, as proposed by Parliament2, and calls again on the 
Council and the Commission to engage in discussions to set up such a mechanism via 
an interinstitutional agreement;

Methodology, scope and objectives of the report

Scope of the report

7. Welcomes the methodology of the report, which focuses on several pillars: 
independence of the judiciary, the anti-corruption framework, media pluralism, and 
checks and balances; underlines that judicial independence is the foundation upon 
which mutual trust and judicial cooperation are built, and plays a fundamental role in 
the protection of the values and legal order of the EU, especially since national judges 
are judges of EU law and have obligations with regard to its interpretation and 
application, notes with concern and strongly condemns the growing number of threats 
towards journalists in the EU and that several Member States’ positions in international 
press freedom rankings have declined, underlining the risks to media pluralism;

8. Invites the Commission to broaden the scope of the report and to include in the next 
editions an assessment of how the right to a fair trial is guaranteed in Member States, 
with particular attention paid to the right of defence, the protection of victims of crimes, 
the fight against impunity, equality between prosecution and defence parties, and the 
length of court proceedings; calls on the Commission to also include in its next annual 
reports an evaluation of prison conditions, judicial backlogs and the average duration of 
trials in Member States; underlines, as the Committee of Ministers of the Council of 
Europe has previously stated, that the slowness of civil, criminal and administrative 
judicial procedures constitutes a major danger, in particular to respect for the rule of 
law;

9. Welcomes the fact that the report assesses the state of the rule of law in every Member 
State; calls on the Commission to make clear distinctions in future editions of the report 
between isolated shortcomings and systemic cases of violations of the values enshrined 
in Article 2 of the TEU, so as also to prevent the risk of the report being potentially 
misused as a tool to relativise autocratic processes in some Member States;

Objectives of the report

10. Stresses, however, that the report should be seen as a preparatory tool for concrete 
action to address rule of law deficiencies in Member States; believes, therefore, that the 
report should go beyond monitoring and include country-specific recommendations 
regarding preventive and corrective actions that must be adopted by the Member States 
concerned, with a clear outline of enforcement measures and concrete proposals to 

1 Texts adopted, P8_TA(2016)0409.
2 European Parliament resolution of 7 October 2020 on the establishment of an EU Mechanism on Democracy, 
the Rule of Law and Fundamental Rights (texts adopted, P9_TA(2020)0251).
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tackle violations in the case of non-compliance; asks the Commission to also clearly 
identify rule of law deficiencies with an impact on the sound financial management of 
the Union budget in the report to be used as the basis for triggering the rule of law 
conditionality mechanism;

Methodology of the report
11. Notes that an objective of the annual Rule of Law Reports is to secure high rule of law 

standards based on an objective approach, impartiality and mutual respect; calls on the 
Commission to therefore invest in tools for the collection and analysis of data, to ensure 
the diversity of relevant information sources and guarantee the transparency of the 
methodology so as to further substantiate the findings in future reports; invites the 
Commission to, for example, include data on the compliance of Member States with 
rulings of the Court of Justice, signalling cases of serious non-compliance;

12. Regrets that the draft country chapters were only shared with the respective Member 
States’ governments, giving members of national parliaments the chance to provide 
input only after the final report was published; stresses the importance of consulting a 
comprehensive spectrum of all democratic parties in assessing a country-specific 
situation, as governments naturally have an interest in a less critical assessment of the 
situation; calls on the Commission to provide national parliaments with the draft 
country chapter at the same time as they are provided to governments;

13. Welcomes the fact that civil society, which can provide valuable input and a more 
critical view than the government concerned, was consulted during the drafting process; 
notes, however, that the consultation can be improved by ensuring, inter alia, 
sufficiently long timeframes for providing input and reconsidering the format of a one-
size-fits-all questionnaire for providing input; encourages the Commission, with a view 
to the next editions of the report, to seek further advice from civil society on how to 
optimise the consultation process and the follow-up on their input;

Improvements to the EU’s rule of law toolbox

14. Calls on the Commission to use all tools at its disposal to counter violations of EU 
values, such as infringement procedures, including expedited procedures, actions to 
ensure compliance with the judgments of the Court of Justice and applications for 
interim measures before the Court; welcomes the entry into force, as of 1 January 2021, 
of the new rule of law conditionality mechanism and recalls that it is binding in its 
entirety for all commitment appropriations and payment appropriations in all Member 
States and on the EU institutions, including Next Generation EU; regrets that the 
Commission has not yet made use of this tool, despite the many breaches of the rule of 
law identified in the report, which have an impact on the sound financial management 
of the budget; asks the Commission to fully and proactively enforce it without delay 
with regard to all EU funds and programmes;

15. Calls on the Commission to evaluate the effectiveness of rule of law criteria in all EU 
policies and to further strengthen the rule of law toolbox; underlines that both the 
European Democracy Action Plan and the strategy to strengthen the application of the 
Charter of Fundamental Rights complement the Commission’s rule of law report and 
contribute to protecting and promoting EU values; calls, in this regard, for an evaluation 
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to determine whether the scope of the non-discrimination clause in the Charter of 
Fundamental Rights is broad enough to make the enforcement of the rule of law in 
Member States and the Union as a whole consistent with Article 14 of the European 
Convention on Human Rights, and what further actions the EU institutions can take to 
ensure that it is adequately applied;

16. Recalls that the accession of the Union to the European Convention on Human Rights is 
a legal obligation provided for under Article 6(2) of the TEU; reiterates the need for the 
swift conclusion of the accession process in order to ensure a consistent framework for 
human rights protection throughout Europe and to further strengthen the protection of 
fundamental rights and freedoms within the Union; calls on the Commission and the 
Council to ensure that this obligation is respected as soon as possible, with full 
transparency, in order to increase the protection of individuals and the accountability of 
the EU institutions for their acts or omissions with regard to fundamental rights;

Impact of the COVID-19 pandemic

17. Highlights that the COVID-19 pandemic, which led national authorities to take 
unforeseen measures, has had a deleterious impact on fundamental rights as well as on 
constitutional checks and balances; insists that any measures restricting the rights and 
freedoms of EU citizens should be limited to what is strictly necessary, transparent, 
proportional and temporary; calls on the Commission to further analyse measures taken 
in response to the COVID-19 pandemic in its 2021 report;

18. Welcomes the reflection on the resilience of the justice system and stresses that an 
effective justice system is essential for upholding the rule of law; recalls that both 
access to justice and the efficiency of national courts were negatively impacted in the 
context of the pandemic with the partial closure of national courts; invites the 
Commission to include in the Report a recommendation for the Member States to 
reduce the negative impact of the pandemic on the activity of the national courts and 
ensure compliance with one of the fundamental elements of the rule of law, the 
effectiveness of a justice system;

Conference on the Future of Europe

19. Regrets that the Union remains structurally ill-equipped to tackle democratic, 
fundamental rights and rule of law violations and backsliding in the Member States; 
believes that the Commission should ultimately be provided with a strong and complete 
toolbox to prevent breaches of EU values and that the Conference on the Future of 
Europe provides a good opportunity to address these issues and come up with 
alternative solutions;

20. Welcomes the fact, therefore, that the Joint Declaration on the Conference on the Future 
of Europe clearly states that ‘European rights and values including the Rule of Law’ 
will be one of the topics of discussion at the upcoming Conference3; invites the 
Conference to engage in a thorough discussion and reflection on the effectiveness of the 
EU’s existing tools to monitor, prevent and tackle violations of the principles enshrined 

3 Joint Declaration on the Conference on the Future of Europe of 10 March 2021 entitled ‘Engaging with 
Citizens for Democracy – Building a more resilient Europe’.
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in Article 2 of the TEU and to present concrete proposals to strengthen the EU’s 
toolbox; recommends that the Conference, in this context, also discuss the need to 
facilitate the procedures for the application of Article 7 of the TEU, and in particular 
address the voting requirements for the application of sanctions.
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