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SUGGESTIONS 

The Committee on Foreign Affairs calls on the Committee on Civil Liberties, Justice and 

Home Affairs, as the committee responsible, to incorporate the following suggestions in its 

motion for a resolution: 

A. whereas the European Union is founded on a commitment to democracy, the rule of law, 

human rights and fundamental freedoms, respect for human dignity and international law, 

not only in its internal policies, but also in its external dimension; whereas the EU 

commitment to human rights, reinforced by the entry into force of the EU Charter of 

Fundamental Rights and the process of accession to the European Convention on Human 

Rights, must be reflected in all policies areas in order to make EU human rights policy 

effective and credible; 

B. whereas instruments governing the EU’s Common Foreign and Security Policy (CFSP) 

include the Universal Declaration of Human Rights, the International Covenant on Civil 

and Political Rights (ICCPR) and the two Optional Protocols thereto, the Convention 

Against Torture (CAT) and the Optional Protocol thereto, the European Convention on 

Human Rights, the EU Charter of Fundamental Rights and the European Convention for 

the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, which 

together not only mandate an absolute ban on torture but also entail a positive obligation 

to investigate allegations of torture and to provide remedies and reparation; whereas the 

EU guidelines on torture provide the framework for the EU’s efforts ‘to prevent and 

eradicate torture and ill-treatment in all parts of the world’; 

C. whereas secret detention, which is a form of enforced disappearance, may amount, if 

widely or systematically practised, to a crime against humanity; whereas states of 

emergency and the fight against terrorism constitute an enabling environment for secret 

detention; 

D. whereas, in order to ensure the promotion of international law and respect for human 

rights, all association, trade and cooperation agreements contain human rights clauses, and 

whereas the EU also has political dialogues with third countries on the basis of human 

rights guidelines, which include combating the death penalty and torture; whereas in the 

framework of the European Instrument for Democracy and Human Rights (EIDHR), the 

EU supports civil society organisations that fight torture and provide support for the 

rehabilitation of victims of torture; 

E. whereas the UN joint study on global practices in relation to secret detention in the 

context of countering terrorism (A/HRC/13/42), prepared by the Special Rapporteur on 

the promotion and protection of human rights and fundamental freedoms while countering 

terrorism, the Special Rapporteur on torture and other cruel, inhuman or degrading 

treatment or punishment, the Working Group on Arbitrary Detention and the Working 

Group on Enforced or Involuntary Disappearances, detailed the use of secret detention 

sites on EU Member States’ territory as part of the CIA programme, and follow-up letters 

were sent to Member States requesting additional information as detailed in the 

Communications Reports of the Special Procedures, including that of 23 February 2012 

(A/HRC/19/44); 
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F. whereas EU-US relations are based on a strong partnership and cooperation in many 

fields, on the basis of common shared values of democracy, the rule of law and 

fundamental rights; whereas the EU and the United States have strengthened their 

engagement in the fight against terrorism since the terrorist attacks of 11 September 2001, 

notably with the Joint Declaration on Counter Terrorism of 3 June 2010, but whereas it is 

necessary to ensure compliance in practice with declared commitments and to overcome 

divergences between EU and US policies in the fight against terrorism; 

G. whereas in December 2011 the US authorities passed the National Defence Authorisation 

Act (NDAA) that codifies in law the indefinite detention of persons suspected of engaging 

in terrorist actions within the US and undermines the right to due process and a fair trial; 

whereas the scope of the NDAA is the subject of a legal challenge; 

H. whereas, on 22 January 2009, President Obama signed three executive orders banning 

torture during interrogations, establishing an inter-agency task force to systematically 

review detention policies and procedures, and a review of all individual cases, and 

ordering the closure of Guantánamo; 

I. whereas, however, Guantánamo has yet to be closed due to strong opposition from the US 

Congress; whereas, in order to hasten the closure, the US has called on EU Member States 

to host Guantánamo detainees; whereas the UN High Commissioner for Human Rights 

has expressed deep disappointment at the failure to close Guantánamo and at the 

entrenchment of a system of arbitrary detention; 

J. whereas Guantánamo detainees are still subjected to military tribunals, notably following 

the US President’s decision of 7 March 2011 to sign the executive order which lifted a 

two-year freeze on new military trials and the law of 7 January 2012 barring transfers of 

Guantánamo detainees to the US for trial; 

K. whereas Parliament has repeatedly called for the fight against terrorism to fully respect 

human dignity, human rights and fundamental freedoms, including in international 

cooperation in the field, on the basis of the European Convention of Human Rights, the 

EU Charter of Fundamental Rights and national constitutions and fundamental rights 

laws, and has reiterated this call most recently in its report on EU counter-terrorism 

policy, in which it also stated that respect for human rights is a precondition for ensuring 

the policy’s effectiveness; 

L. whereas, although the EU has demonstrated its commitment to avoiding collusion in 

torture through Council Regulation (EC) No 1236/20051, most recently amended in 

December 20112, which prohibits any export or import of goods that have no practical use 

other than for the purpose of capital punishment, torture and other cruel, inhuman or 

degrading treatment or punishment, more work still needs to be done to ensure 

comprehensive coverage; 

M. whereas relying on diplomatic assurances alone to authorise the extradition or deportation 

of a person to a country where there are substantial grounds for believing that individuals 

                                                 
1 OJ L 200, 30.7.2005, p. 1. 
2 OJ L 338, 21.12.2011, p. 31. 
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would be in danger of being subjected to torture or ill-treatment is incompatible with the 

absolute prohibition of torture in international law, EU law and the national constitutions 

and laws of the Member States1; 

N. whereas Parliament has repeatedly and strongly condemned illegal practices including 

‘extraordinary rendition’, abduction, detention without trial, disappearance, secret prisons 

and torture, and has demanded full investigations into the alleged degree of involvement 

of some Member States in collaboration with United States authorities, notably the CIA, 

and involving EU territory; 

O. whereas the commission of illegal acts on EU territory may have developed in the context 

of NATO multilateral or bilateral agreements; 

1. Recalls that counter-terrorism strategies can only be effective if they are conducted in 

strict compliance with human rights obligations and in particular the right to due process; 

2. Reiterates its condemnation of the practices of extraordinary rendition, secret prisons and 

torture, which are prohibited under domestic and international law stipulating respect for 

human rights and which breach inter alia the rights to liberty, security, humane treatment, 

freedom from torture, non-refoulement, presumption of innocence, fair trial, legal counsel 

and equal protection under the law; 

3. Regards it as essential that the EU condemns any abusive practices in the fight against 

terrorism, including any such acts committed on its territory, so that the EU can not only 

live up to its values but also credibly advocate them in its external partnerships; 

4. Reiterates that full application of the human rights clause of agreements is fundamental in 

relations between the European Union and its Member States and third countries, and 

considers that there is real momentum to revisit how European governments have 

cooperated with the apparatus of repression of dictatorships in the name of countering 

terrorism; considers in this respect that the newly revised European Neighbourhood Policy 

must provide strong support for security sector reform, which must, in particular, ensure a 

clear separation of intelligence and law enforcement functions; calls on the EEAS, the 

Council and the Commission to step up their cooperation with the Committee for the 

Prevention of Torture and other relevant Council of Europe mechanisms in the planning 

and implementation of counter-terrorism assistance projects with third countries and in all 

forms of counter-terrorism dialogues with third countries; 

5. Reiterates its call, in accordance with international law and, in particular, Article 12 of the 

CAT, for all states faced with credible allegations to make every effort to provide the 

necessary clarifications and, if the indications persist, to conduct thorough investigations 

and inquiries into all alleged acts of extraordinary rendition, secret prisons, torture and 

other serious human rights violations, so as to establish the truth and, if necessary, 

determine responsibility, ensure accountability and avoid impunity, including bringing 

individuals to justice where there is evidence of criminal liability; calls on the VP/HR and 

                                                 
1 Article 5 of the Universal Declaration of Human Rights, Article 7 of the International Covenant on Civil and 

Political Rights, Article 3 of the European Convention on Human Rights (ECHR) and the related case law, and 

Article 4 of the Charter of Fundamental Rights of the European Union. 
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EU Member States, in this connection, to take all the necessary measures to ensure a due 

follow-up to the UN joint study on global practices in relation to secret detention in the 

context of countering terrorism, in particular regarding the follow-up letter sent by the 

Special Mandate holders on 21 October 2011 to 59 states, asking their respective 

governments to provide an update on the implementation of the recommendations 

contained in this study; 

6. Calls on NATO and the United States authorities to conduct their own investigations, 

cooperate closely with EU and Member State parliamentary or judicial inquiries on these 

issues1, including where relevant by responding promptly to Mutual Legal Assistance 

requests, disclose information on extraordinary rendition programmes and other practices 

that violate human rights and fundamental freedoms and provide the legal representatives 

of the suspects with all the information necessary for the defence of their clients; calls for 

confirmation that all NATO agreements and NATO-EU and other transatlantic 

arrangements comply with fundamental rights; 

7. Pays tribute to US civil society initiatives to set up in 2010 an independent bipartisan 

taskforce to examine the US Government’s policy and actions relating to the capture, 

detention and prosecution of ‘suspected terrorists’ and US custody during the Clinton, 

Bush and Obama administrations; 

8. Calls on the relevant authorities not to invoke state secrecy in relation to international 

intelligence cooperation in order to block accountability and redress, and insists that only 

genuine national security reasons can justify secrecy, which is in any case overridden by 

non-derogable fundamental rights obligations, such as the absolute prohibition on torture; 

9. Calls on the EU to ensure that its own international obligations are fully observed and that 

EU policies and foreign policy instruments, such as the torture guidelines and human 

rights dialogues, are fully implemented, so that it is in a stronger position to call for the 

rigorous implementation of human rights clauses in all international agreements that it 

signs and to urge its major allies, such as the United States, to respect their own domestic 

and international law; 

10. Recalls that the Optional Protocol to the Convention against Torture requires the setting 

up of monitoring systems covering all situations of deprivation of liberty, and insists on 

the fact that adhering to this international instrument adds a layer of protection; strongly 

encourages EU partner countries to ratify the Optional Protocol and to create independent 

national preventive mechanisms that comply with the Paris Principles, and to ratify the 

International Convention for the Protection of All Persons from Enforced Disappearance; 

11. Calls on the Government of the former Yugoslav Republic of Macedonia (FYROM) to 

ascertain responsibility and ensure accountability for the abduction, apparently through 

mistaken identity, of Mr Khaled el-Masri, which led to his illegal detention and alleged 

torture; deplores the lack of action by the Office of the Skopje Prosecutor to carry out a 

criminal investigation into Mr El-Masri’s complaint; notes that the European Court of 

Human Rights has taken up this case and that the Grand Chamber had its first hearing on 

                                                 
1 See inter alia European Parliament resolution of 9 June 2011 on Guantánamo: imminent death penalty decision 

(P7_TA(2011)0271). 
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16 May 2012; considers that the FYROM Government’s alleged conduct in this case is 

inconsistent with the EU’s founding principles of fundamental rights and the rule of law 

and must be duly raised by the Commission in the framework of the FYROM’s EU 

accession process; 

12. Is particularly concerned by the procedure conducted by a US military commission 

regarding Abd al-Rahim al-Nashiri, who could be sentenced to death if convicted; calls on 

the US authorities to rule out the imposition of the death penalty on Mr al-Nashiri and 

reiterates its long-standing opposition to the death penalty in all cases and under all 

circumstances; notes that Mr al-Nashiri’s case has been before the European Court of 

Human Rights since 6 May 2011; calls on the authorities of any country where Mr al-

Nashiri was held to use all available means to ensure that he is not subjected to the death 

penalty; urges the VP/HR to raise the case of Mr al-Nashiri as a matter of priority with the 

US, in application of the EU Guidelines on the death penalty; 

13. Reaffirms that the international fight against terrorism and bilateral or multilateral 

international cooperation in this area, including in the framework of NATO or between 

intelligence and security services, must only be carried out with full respect for human 

rights and fundamental freedoms and with appropriate democratic and judicial oversight; 

calls on EU Member States, the Commission, the European External Action Service 

(EEAS) and the Council to ensure that these principles are applied in their foreign 

relations, and insists that they should make a thorough assessment of their counterparts’ 

records on human rights before entering into any new agreement, notably on intelligence 

cooperation and information-sharing, should review existing agreements where those 

counterparts fail to comply with human rights, and should inform Parliament of the 

conclusions of such assessments and reviews; 

14. Reiterates its call on the Council and Member States to exclude, as a basis for extradition 

or deportation of persons deemed to threaten national security, reliance on unenforceable 

diplomatic assurances where there is a real risk of subjection to torture or ill-treatment or 

of a trial using evidence thus extracted; 

15. Urges the relevant authorities to ensure that a strict distinction is made between the 

activities of intelligence and security services on the one hand and law enforcement 

agencies on the other hand, so as to ensure that the general principle of ‘nemo iudex in sua 

causa’ is upheld; 

16. Stresses that the EP Temporary Committee conducting the investigation which 

underpinned its resolutions of 14 February 2007 and 19 February 2009 exposed how the 

procedures for authorisation and control of civilian aircraft overflying airspace or landing 

in their territory were extremely flawed, thus not only lending themselves to being abused 

in the CIA’s ‘extraordinary renditions’, but also to being easily evaded by any operators of 

organised crime, including terrorist networks; also recalls the Community’s competence in 

the field of transport security and safety and Parliament’s recommendation to the 

Commission to regulate and monitor the management of EU airspace, airports and non-

commercial aviation; calls on the EU and its Member States, therefore no longer to delay 

a thorough review of their implementation of the Convention on International Civil 

Aviation (the Chicago Convention) as regards authorisation and inspections of civilian 
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aircraft overflying airspace or landing in their territory, in order to ensure that security is 

enhanced and checks are systematically exercised, requiring anticipated identification of 

passengers and crews, and ensuring that any flights classified as ‘state flights’ (which are 

excluded from the scope of the Convention) are given prior and proper authorisation; 

recalls also Parliament’s recommendation that the Tokyo Convention on Offences and 

Certain Other Acts Committed on Board Aircraft be effectively enforced by Member 

States; 

17. Calls on the Conference of Delegation Chairs to ensure that parliamentary dialogues are 

initiated on the protection of fundamental rights while countering terrorism on the basis of 

the findings of the UN joint study on global practices in relation to secret detention in the 

context of countering terrorism and the follow-up thereto, and of the UN compilation of 

good practices on legal and institutional frameworks and measures that ensure respect for 

human rights by intelligence agencies while countering terrorism, including their 

oversight; 

18. Calls on the United States, given the cardinal role of the transatlantic partnership and the 

United States’ leadership in this area, to fully investigate and secure accountability for any 

abuses that it has practised, ensure that relevant domestic and international law is fully 

applied with a view to ending legal black holes, end military trials, fully apply criminal 

law to terrorist suspects and restore review of detention and habeas corpus, due process, 

freedom from torture and non-discrimination between foreign and United States citizens; 

19. Calls on President Obama to honour his pledge made in January 2009 to close 

Guantánamo, to allow any detainee who is not to be charged to return to his home country 

or another safe country as quickly as possible, to try Guantánamo detainees against whom 

sufficient admissible evidence exists without delay in a fair and public hearing by an 

independent, impartial tribunal and to ensure that, if convicted, they are imprisoned in the 

United States in accordance with the applicable international standards and principles; 

calls, similarly, for an investigation into human rights violations in Guantanamo and 

clarification of responsibilities; 

20. Calls on the US authorities to repeal the power of indefinite detention without charge or 

trial under the NDAA; 

21. Calls on all EU Member States to sign and ratify the UN Convention for the Protection of 

All Persons from Enforced Disappearances; 

22. Calls for any detainees who are not to be charged but cannot be repatriated owing to a real 

risk of torture or persecution in their home country to be given the opportunity of 

resettlement in the United States under humanitarian protection and afforded redress1, and 

urges EU Member States also to be willing to host such former Guantánamo detainees; 

23. Calls on the EU to ensure that EU Member States, associates and partners, in particular 

under the Cotonou Agreement, which have accepted to host former Guantánamo 

detainees, actually afford them full support as regards living conditions and in facilitating 

                                                 
1 See paragraph 3 of European Parliament resolution of 4 February 2009 on the return and resettlement of the 

Guantánamo detention facility inmates (P6_TA (2009)0045). 
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their integration in society, medical treatment including psychological recovery, access to 

identification and travel documents, the exercise of the right to family reunification and all 

other fundamental rights attributed to people with political asylum status. 
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