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SHORT JUSTIFICATION

Foreign direct investment has always been essential for the development of European nations 
and the European Union. Whilst the sectors of economic and social development see the 
largest direct benefit from sources of foreign direct investment (FDI), the corresponding 
impact on Union and Member State security and strategic interests may also be significant. 
Recent developments in European security and defence, most recently through the signing of 
PESCO in November 2017, widen the implications of FDI flows. While achieving the stated 
goals of improved transparency, accountability and security in the way FDI is handled within 
the EU, such a process must be carefully managed to ensure that the competencies and rights 
of individual Member States are respected, without being gradually subsumed by the 
Commission or other Union bodies, and that Member States retain the ultimate right to 
approve or deny FDI within their own borders. This is particularly important given the 
responsibility of each Member State for its national security and the fact that commercially 
sensitive information and time sensitive procedures may be involved. 

It is therefore critical that Member States are not forced to adopt or maintain screening 
mechanisms where such mechanisms do not meet their interests. Whilst the Commission 
proposal purports to respect the will of the individual Member States in this regard, it is 
crucial that the “basic requirements” future screening mechanisms hold in common do not 
impinge upon the varied and unique requirements of individual Member States, particularly in 
the areas of security and strategic interests, and that in sharing data and sensitive information, 
Member States do not surrender their integrity and security to another authority. Mandatory 
elements therefore need to be avoided. 

Finally, with the forthcoming departure of the United Kingdom from the European Union, a 
hub for foreign investors seeking to access the EU single market, it is additionally necessary 
for screening mechanisms to take into special consideration those FDI flows to the EU 
directed through the United Kingdom, as well as to make special arrangements for the future 
of UK investment in the EU as a fresh source of FDI.

AMENDMENTS

The Committee on Foreign Affairs calls on the Committee on International Trade, as the 
committee responsible, to take into account the following amendments:

Amendment 1

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Foreign direct investment 
contributes to the Union's growth, by 
enhancing its competitiveness, creating 
jobs and economies of scale, bringing in 

(1) Foreign direct investment 
contributes to the Union's growth, by 
enhancing its competitiveness, generating 
growth, creating jobs and economies of 
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capital, technologies, innovation, expertise, 
and by opening new markets for the 
Union's exports. It supports the objectives 
of the Commission's Investment Plan for 
Europe and contributes to other Union 
projects and programmes.

scale, bringing in capital, technologies, 
innovation, expertise, and by opening new 
markets for the Union's exports. It supports 
the objectives of the Commission's 
Investment Plan for Europe and contributes 
to other Union projects and programmes.

Amendment 2

Proposal for a regulation
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) The European economy is one of 
the most open in the world, and the 
European's growth and competitiveness 
are dependent on this openness and trade;
Europe, however, suffers from a lack of 
reciprocal access to the markets of its 
trading partners, which undermines its 
economy and industry and hampers its 
companies.

Amendment 3

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) Pursuant to the international 
commitments undertaken in the World 
Trade Organisation, the Organisation for 
Economic Cooperation and Development, 
and in the trade and investment agreements 
concluded with third countries, the Union 
and Members States may adopt restrictive 
measures relating to foreign direct 
investment on the grounds of security or
public order, subject to certain 
requirements.

(3) Pursuant to the international 
commitments undertaken in the World 
Trade Organisation, the Organisation for 
Economic Cooperation and Development, 
and in the trade and investment agreements 
concluded with third countries, the Union 
and Members States may adopt restrictive 
measures relating to foreign direct 
investment on the grounds of security, 
public order, strategic interest, 
fundamental rights or the protection of 
key technologies, subject to certain 
requirements.

(This amendment applies throughout the 
text.)
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Amendment 4

Proposal for a regulation
Recital 4

Text proposed by the Commission Amendment

(4) Several Member States have put in 
place measures according to which they 
may restrict the movement of capital 
between Member States and between 
Member States and third countries on 
grounds of public policy or public security. 
Those measures reflect Member States' 
objectives and concerns with respect to 
foreign direct investment, and result in a 
number of different measures in terms of 
scope and procedure. Other Member States 
do not have such mechanisms.

(4) Several Member States have put in 
place measures according to which they 
may restrict the movement of capital 
between Member States and between 
Member States and third countries on 
grounds of public policy or public security. 
Those measures reflect Member States' 
objectives and concerns with respect to 
foreign direct investment, and result in a 
number of different measures in terms of 
scope and procedure. Other Member States 
do not have such mechanisms and should 
therefore introduce them.

\\epadesres\commis\EXPO\AFET\AM\1146\1146172EN.docxAmendment 5

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) It is important to provide legal 
certainty and to ensure EU wide 
coordination and cooperation by 
establishing a framework for the screening 
of foreign direct investment in the Union 
on grounds of security or public order. This 
is without prejudice to the sole
responsibility of the Member States for the 
maintenance of national security.

(7) It is important to provide legal 
certainty and to ensure EU wide 
coordination and cooperation by 
establishing a framework for the screening 
of foreign direct investment in the Union 
on grounds of security or public order. This 
legal certainty should not interfere with 
the sole responsibility of Member States to 
mandate and control the national security 
of their respective countries and should 
have due account for the provisions of 
Article 346 TFEU.

Amendment 6

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment
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(8) The framework for the screening of 
foreign direct investment should provide 
the Member States and the Commission 
with the means to address risks to security 
or public order in a comprehensive manner, 
and to adapt to changing circumstances, 
whilst maintaining the necessary flexibility 
for Member States to screen foreign direct 
investments on grounds of security and 
public order taking into account their
individual situations and national 
circumstances.

(8) The framework for the screening of 
foreign direct investment should provide 
the Member States and the Commission 
with the necessary means to address risks 
to security or public order in a 
comprehensive manner, enabling 
adaptation to changing circumstances, 
whilst maintaining the necessary flexibility 
for Member States to screen foreign direct 
investments on grounds of security and 
public order taking into account the
individual situations and varying national 
circumstances in each Member State.

Amendment 7

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) To guide Member States and the 
Commission in the application of the 
Regulation, it is appropriate to provide a 
list of factors that may be taken into 
consideration when screening foreign 
direct investment on the grounds of 
security or public order. This list will also 
improve transparency of the screening 
process for investors considering making 
or having made foreign direct investments 
in the Union. This list of factors that may 
affect security or public order should 
remain non-exhaustive.

(11) To guide Member States and the 
Commission in the application of the 
Regulation, it is appropriate to provide a 
list of factors that may be taken into 
consideration when screening foreign 
direct investment on the grounds of 
security or public order. This list will also 
improve transparency of the screening 
process for investors considering making 
or having made foreign direct investments 
in the Union and will provide a basis for 
the competent authority to respond to any 
potential judicial review of such 
screening. This list of factors that may 
affect security or public order should 
remain non-exhaustive.

Justification

There should be a clear link between the screening of an investment and a security threat. In 
any potential judicial review, the courts should be able to identify the factors the authority 
has taken into account.

Amendment 8

Proposal for a regulation
Recital 12
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Text proposed by the Commission Amendment

(12) In determining whether a foreign 
direct investment may affect security or 
public order, Member States and the 
Commission should be able to consider all 
relevant factors, including the effects on 
critical infrastructure, technologies, 
including key enabling technologies, and 
inputs which are essential for security or 
the maintenance of public order, and the 
disruption, loss or destruction of which 
would have a significant impact in a 
Member State or in the Union. In that 
regard, Member States and the 
Commission should also be able to take 
into account whether a foreign investor is 
controlled directly or indirectly (e.g. 
through significant funding, including 
subsidies) by the government of a third 
country.

(12) In determining whether a foreign 
direct investment may affect security or 
public order, Member States and the 
Commission should consider all relevant 
factors, including the effects on critical 
infrastructure, implications for national 
defence and the European defence 
industries, critical technologies, including 
key enabling technologies, and inputs 
which are essential for security or the 
maintenance of public order, the 
disruption, loss or destruction of which 
would have a significant impact in a 
Member State or in the Union. In that 
regard, Member States and the 
Commission should also take into account 
whether a foreign investor is controlled 
directly or indirectly (e.g. through 
significant funding, including subsidies) by 
the government of a third country, bearing 
in mind that effective control can also 
stem from the use of extended credit and 
lending by the government of a third 
country or a State-owned financial 
institution, or any other State-owned 
enterprise of a third country.

Amendment 9

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

(13) It is appropriate to lay down the 
essential elements of the procedural 
framework for the screening of foreign 
direct investment by Member States to 
allow investors, the Commission and other 
Member States to understand how such 
investments are likely to be screened and to 
ensure that these investments are screened 
in a transparent manner and that they are 
non-discriminatory between third 
countries. Those elements should at least 

(13) It is appropriate to lay down the 
essential elements of the procedural 
framework for the screening of foreign 
direct investment by Member States to 
allow investors, the Commission and other 
Member States to understand how such 
investments are likely to be screened and to 
ensure that these investments are screened 
in a transparent manner and that they are 
non-discriminatory between third 
countries. Those elements should at least 
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include the establishment of timeframes for 
the screening and the possibility for foreign 
investors to seek judicial redress of 
screening decisions.

include the establishment of timeframes for 
the screening of, and minimum qualitative 
requirements for, data to be provided by 
Member States to improve the reliability 
and comparability of data sets on foreign 
direct investment and the possibility for 
foreign investors to seek judicial redress of 
screening decisions.

Amendment 10

Proposal for a regulation
Recital 14

Text proposed by the Commission Amendment

(14) A mechanism which enables 
Member States to cooperate and assist each 
other where a foreign direct investment in 
one Member State may affect the security 
or public order of other Member States 
should be set up. Member States should be 
able to provide comments to a Member 
State in which the investment is planned or 
has been completed, irrespective of 
whether the Member States providing 
comments or the Member States in which 
the investment is planned or has been 
completed maintain a screening 
mechanism or are screening the 
investment. The comments of Member 
States should also be forwarded to the 
Commission. The Commission should also 
have the possibility, where appropriate, to 
issue an opinion to the Member State in 
which the investment is planned or has 
been completed, irrespective of whether 
this Member State maintains a screening 
mechanism or is screening the investment 
and irrespective of whether other Member 
States have provided comments.

(14) A mechanism which enables 
Member States to cooperate and assist each 
other where a foreign direct investment in 
one Member State may affect the security 
or public order of other Member States 
should be set up. Member States should be 
able to adequately communicate, through 
appropriate channels, with any other
Member State in which an investment is 
planned or has been completed, 
irrespective of whether the Member States 
providing comments or the Member States 
in which the investment is planned or has 
been completed maintain a screening 
mechanism or are screening the 
investment. The comments of Member 
States should also be forwarded to the 
Commission. The Commission should also 
have the possibility, where appropriate, to 
issue an opinion to the Member State in 
which the investment is planned or has 
been completed, irrespective of whether 
this Member State maintains a screening 
mechanism or is screening the investment 
and irrespective of whether other Member 
States have provided comments.

Amendment 11

Proposal for a regulation
Recital 15
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Text proposed by the Commission Amendment

(15) Furthermore, the Commission 
should have the possibility to screen 
foreign direct investments likely to affect 
projects and programmes of Union interest 
on grounds of security or public order. This 
would give the Commission a tool to 
protect projects and programmes which 
serve the Union as whole and represent an 
important contribution to its economic 
growth, jobs and competitiveness. This 
should include in particular projects and 
programmes involving a substantial EU 
funding or established by Union legislation 
regarding critical infrastructure, critical 
technologies or critical inputs. For greater 
clarity, an indicative list of projects or 
programmes of Union interest in relation to 
which foreign direct investment can be 
subject to a screening by the Commission 
should be listed in an Annex.

(15) Furthermore, the Commission 
should have the possibility to screen 
foreign direct investments likely to affect 
projects and programmes of Union interest 
on grounds of security or public order. This 
would give the Commission a tool to 
protect projects and programmes which 
serve the Union as whole and represent an 
important contribution to its economic 
growth, jobs, security, strategic interest
and competitiveness. This should include 
in particular projects and programmes 
involving EU funding or established by 
Union legislation regarding critical 
infrastructure, defence, critical 
technologies or critical inputs. For greater 
clarity, an indicative list of projects or 
programmes of Union interest in relation to 
which foreign direct investment should be 
subject to a screening by the Commission 
should be listed in an Annex. This list 
should be promptly updated whenever 
new projects or programmes are 
established.

Amendment 12

Proposal for a regulation
Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) The European Parliament should 
have the possibility to request from the 
Commission the activation of the 
cooperation mechanism for projects and 
programmes of Union interest on grounds 
of security or public order. The 
Commission should take utmost account 
of the European Parliament’s position 
and provide explanations whenever the 
Parliament’s position has not been taken 
into account.
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Amendment 13

Proposal for a regulation
Recital 16

Text proposed by the Commission Amendment

(16) Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission should have the 
possibility to address an opinion to the 
Member States in which such investment is 
planned or completed within a reasonable 
timeframe. The Member States should take 
utmost account of the opinion and provide 
an explanation to the Commission if they 
do not follow this opinion, in compliance 
with their duty of sincere cooperation 
under Article 4(3) TEU. The Commission 
should also have the possibility to request 
from those Member States the information 
necessary for its screening of such 
investment.

(16) Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission should have the 
possibility to address an opinion to the 
Member States in which such investment is 
planned or completed within a reasonable 
timeframe. The Member States should take 
utmost account of the opinion and provide 
a detailed explanation to the Commission 
if they do not follow this opinion, in 
compliance with their duty of sincere 
cooperation under Article 4(3) TEU. The 
Commission should also be able to request 
from those Member States the information 
necessary for its screening of such 
investment.

Amendment 14

Proposal for a regulation
Recital 17

Text proposed by the Commission Amendment

(17) In order to facilitate the cooperation 
with other Member States and the 
screening of foreign direct investment by 
the Commission, Member States should 
notify their screening mechanisms and any 
amendment thereto to the Commission, 
and should report on the application of 
their screening mechanisms on a regular 
basis. For the same reason, Member States 
that do not have a screening mechanism 
should also report on the foreign direct 
investments that took place in their 
territory, on the basis of the information 
available to them.

(17) Since national security remains 
the responsibility of Member States, in 
order to facilitate cooperation with other 
Member States and the screening of 
foreign direct investment by the 
Commission as well as to improve the 
reliability and comparability of data 
provided by the Member States, Member 
States should notify their screening 
mechanisms and any amendments thereto 
to the Commission and should report on 
the application of their screening 
mechanisms on a regular basis. For the 
same reason, Member States that do not 
have a screening mechanism should also 
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report on the foreign direct investments 
that took place in their territory, on the 
basis of the information available to them.

Amendment 15

Proposal for a regulation
Recital 20

Text proposed by the Commission Amendment

(20) Member States and the 
Commission should take all necessary 
measures to ensure the protection of 
confidential and other sensitive 
information.

(20) Member States and the 
Commission should take all necessary 
measures to ensure the protection of 
confidential and other sensitive 
information, particularly where the 
security and integrity of a Member State
are concerned.

Amendment 16

Proposal for a regulation
Article 1 – paragraph 1

Text proposed by the Commission Amendment

This Regulation establishes a framework 
for the screening by the Member States and 
the Commission of foreign direct 
investments in the Union on the grounds of 
security or public order.

This Regulation establishes a framework 
for the screening by the Member States and 
the Commission of foreign direct 
investments in the Union on the grounds of 
security or public order, without prejudice 
to the sole responsibility of the Member 
States for their national security.

Amendment 17

Proposal for a regulation
Article 2 – paragraph 1 – point 1

Text proposed by the Commission Amendment

1. 'foreign direct investment' means 
investments of any kind by a foreign 
investor aiming to establish or to maintain 
lasting and direct links between the foreign 
investor and the entrepreneur to whom or 

1. 'foreign direct investment' means 
investments of any kind by a foreign 
investor aiming to establish or to maintain 
lasting and direct links between the foreign 
investor and the entrepreneur to whom or 
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the undertaking to which the capital is 
made available in order to carry on an 
economic activity in a Member State, 
including investments which enable 
effective participation in the management 
or control of a company carrying out an 
economic activity;

the undertaking to which the capital is 
made available in order to carry out an 
economic activity in the territory or the 
Exclusive Economic Zone of a Member 
State, including investments which enable 
effective participation in the management 
or control of a company carrying out an 
economic activity;

Justification

It is necessary to clarify that investments for economic activity in the Exclusive Economic 
Zone of Member States be covered.

Amendment 18

Proposal for a regulation
Article 2 – paragraph 1 – point 2

Text proposed by the Commission Amendment

2. 'foreign investor' means a natural 
person of a third country or an undertaking 
of a third country intending to make or 
having made a foreign direct investment;

2. 'foreign investor' means a natural 
person of a third country or an undertaking 
of a third country intending to make or 
having made a foreign direct investment, 
as well as a natural person or an 
undertaking based in a Member State but 
effectively controlled or financed by a 
third country;

Amendment 19

Proposal for a regulation
Article 2 – paragraph 1 – point 6 a (new)

Text proposed by the Commission Amendment

6a. Key technologies means 
technologies or firms which a branch of 
industries depends on, as provided for, by 
way of example, in the second indent 
of Article 4, paragraph 1;

Amendment 20
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Proposal for a regulation
Article 3 – paragraph 1

Text proposed by the Commission Amendment

1. Member States may maintain, 
amend or adopt mechanisms to screen 
foreign direct investments on the grounds 
of security or public order, under the 
conditions and in accordance with the 
terms set out in this Regulation.

1. Member States shall maintain, 
amend or adopt mechanisms to screen 
foreign direct investments on the grounds 
of security or public order, under the 
conditions and in accordance with the 
terms set out in this Regulation.

Amendment 21

Proposal for a regulation
Article 3 – paragraph 2

Text proposed by the Commission Amendment

2. The Commission may screen 
foreign direct investments that are likely to 
affect projects or programmes of Union 
interest on the grounds of security or 
public order.

2. The Commission shall screen 
foreign direct investments that are likely to 
affect Union projects and programmes on 
the grounds of security or public order.

Amendment 22

Proposal for a regulation
Article 3 – paragraph 3

Text proposed by the Commission Amendment

3. Projects or programmes of Union 
interest shall include in particular those 
projects and programmes which involve a 
substantial amount or a significant share 
of EU funding, or which are covered by 
Union legislation regarding critical 
infrastructure, critical technologies or 
critical inputs. An indicative list of projects 
or programmes of Union interest is 
included in Annex 1.

3. Projects or programmes of Union 
interest shall include in particular those 
projects and programmes which involve 
EU funding, or which are covered by 
Union legislation regarding critical 
infrastructure, defence, critical 
technologies or critical inputs. An 
indicative and non-exhaustive list of 
projects or programmes of Union interest is 
included in Annex 1.

Amendment 23

Proposal for a regulation
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Article 4 – title

Text proposed by the Commission Amendment

Factors that may be taken into 
consideration in the screening

Factors that shall be taken into 
consideration in the screening

Amendment 24

Proposal for a regulation
Article 4 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

In screening a foreign direct investment on 
the grounds of security or public order, 
Member States and the Commission may
consider the potential effects on, inter alia:

In screening a foreign direct investment on 
the grounds of security or public order, 
Member States and the Commission shall
consider the potential effects on, inter alia:

Amendment 25

Proposal for a regulation
Article 4 – paragraph 1 – indent 1

Text proposed by the Commission Amendment

- critical infrastructure, including 
energy, transport, communications, data 
storage, space or financial infrastructure, as 
well as sensitive facilities;

- critical infrastructure, including 
critical material and raw materials,
energy security, transport,
communications, public health provision, 
media, data storage, aerospace or financial 
infrastructure, as well as sensitive facilities 
and security and defence industries and 
infrastructure, such as military bases, and 
foreign direct investment in land and real 
estate that may affect use of that defence 
infrastructure;

Amendment 26

Proposal for a regulation
Article 4 – paragraph 1 – indent 2

Text proposed by the Commission Amendment

- critical technologies, including - critical technologies, including 
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artificial intelligence, robotics, 
semiconductors, technologies with 
potential dual use applications, 
cybersecurity, space or nuclear technology;

artificial intelligence, robotics, 
semiconductors, nanotechnologies, 
biotechnologies, other technologies with 
potential dual use applications, 
cybersecurity, military and defence 
technologies, cybersurveillance and 
intrusion technology, aerospace, space or 
nuclear technology or any other state-of-
the-art technology of strategic 
importance, as well as undertakings in the 
supply chain for defence products and 
technologies where a risk of transfer to a 
country exists that poses a global or 
regional security risk;

Amendment 27

Proposal for a regulation
Article 4 – paragraph 1 – indent 2 a (new)

Text proposed by the Commission Amendment

– the role that the undertaking plays 
in collaborative research and development 
projects and the access to technology, IPR 
and know-how associated with the 
research and development programme;

Amendment 28

Proposal for a regulation
Article 4 – paragraph 1 – indent 4

Text proposed by the Commission Amendment

- access to sensitive information or 
the ability to control sensitive information.

- access to sensitive or strategic 
national and European security 
information, or the ability to control 
sensitive or strategic security information.

Amendment 29

Proposal for a regulation
Article 4 – paragraph 2
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Text proposed by the Commission Amendment

In determining whether a foreign direct 
investment is likely to affect security or 
public order, Member States and the 
Commission may take into account 
whether the foreign investor is controlled 
by the government of a third country, 
including through significant funding.

In determining whether a foreign direct 
investment is likely to affect security or 
public order, Member States and the 
Commission shall take into account 
whether the foreign investor is controlled 
by the government, directly or indirectly,
of a third country, including through 
significant funding, especially if that
government does not fully respect 
international human rights law, 
international humanitarian law and is not 
complying with relevant international 
arms control norms such as the Arms 
Trade Treaty (ATT), whether opaque 
ownership structures are used where the 
ultimate owner is not clear, or if common 
market rules are contravened.

The Commission or Member States may 
assess positively geopolitical factors, such 
as whether the undertaking is based in a 
NATO country.

Amendment 30

Proposal for a regulation
Article 5 – paragraph 1

Text proposed by the Commission Amendment

Member States may maintain, amend or 
adopt measures necessary to prevent 
circumvention of the screening 
mechanisms and screening decisions.

Member States shall maintain, amend or 
adopt measures necessary to prevent 
circumvention of the screening 
mechanisms and screening decisions.

Amendment 31

Proposal for a regulation
Article 6 – paragraph 4

Text proposed by the Commission Amendment

4. Foreign investors and undertakings 
concerned shall have the possibility to seek 
judicial redress against screening decisions 

4. Foreign investors and undertakings 
concerned shall have the possibility to seek 
judicial redress against screening decisions 
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of the national authorities. of the national authorities, but such redress 
shall not be considered contrary to the 
essential security interests of the Member 
State or infringe the decision making 
capacities of Member States.

Amendment 32

Proposal for a regulation
Article 7 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall notify to the 
Commission their existing screening 
mechanisms by […] (30 days of the entry 
into force of this Regulation) at the latest. 
Member States shall notify to the 
Commission any amendment to an existing 
screening mechanism or any newly 
adopted screening mechanism within 30 
days of entry into force of the screening 
mechanism at the latest.

1. Member States shall notify to the 
Commission their existing screening 
mechanisms by […] (30 days of the entry 
into force of this Regulation) at the latest. 
Member States shall notify the 
Commission of any amendment to an 
existing screening mechanism or any 
newly adopted screening mechanism 
within 30 days of entry into force of the 
screening mechanism at the latest.

Amendment 33

Proposal for a regulation
Article 7 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Member States shall not be obliged 
to provide any information the disclosure 
of which they consider contrary to their 
essential security interests.

Justification

Certain information regarding screening can legitimately be considered secrets of national 
security and shall be protected.

Amendment 34

Proposal for a regulation
Article 7 – paragraph 3
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Text proposed by the Commission Amendment

3. Member States that do not maintain 
screening mechanisms shall provide the 
Commission with an annual report 
covering foreign directs investments that 
took place in their territory, on the basis of 
information available to them.

3. Member States that do not maintain 
screening mechanisms shall undertake to 
introduce them and shall provide the 
Commission with an annual report 
covering foreign directs investments that 
took place in their territory, on the basis of 
information available to them.

Amendment 35

Proposal for a regulation
Article 8 – paragraph 3

Text proposed by the Commission Amendment

3. Where the Commission considers 
that a foreign direct investment is likely to 
affect security or public order in one or 
more Member States, it may issue an 
opinion addressed to the Member State in 
which the foreign direct investment is 
planned or has been completed. The 
Commission may issue an opinion 
irrespective of whether other Member 
States have provided comments.

3. Where the Commission considers 
that a foreign direct investment is likely to 
affect security or public order in one or 
more Member States, it shall issue an 
opinion addressed to the Member State in 
which the foreign direct investment is 
planned or has been completed. The 
Commission shall issue an opinion 
irrespective of whether other Member 
States have provided comments.

Amendment 36

Proposal for a regulation
Article 9 – paragraph 1

Text proposed by the Commission Amendment

1. Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission may issue an 
opinion addressed to the Member State 
where the foreign direct investment is 
planned or has been completed.

1. Where the Commission considers 
that a foreign direct investment is likely to 
affect projects or programmes of Union 
interest on grounds of security or public 
order, the Commission shall issue an 
opinion addressed to the Member State 
where the foreign direct investment is 
planned or has been completed.

Amendment 37
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Proposal for a regulation
Article 9 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The European Parliament may 
request the activation of the cooperation 
mechanism for projects and programmes 
of Union interest on grounds of security 
or public order.

Amendment 38

Proposal for a regulation
Article 9 – paragraph 4

Text proposed by the Commission Amendment

4. The opinion of the Commission 
shall be communicated to the other 
Member States.

4. The opinion of the Commission 
shall be communicated to the other 
Member States. Where the Commission 
has provided an opinion under this 
Article, it shall inform the European 
Parliament as part of a structured 
dialogue on foreign direct investment 
affecting security and public order.

Amendment 39

Proposal for a regulation
Article 9 – paragraph 5

Text proposed by the Commission Amendment

5. The Member States where the 
foreign direct investment is planned or has 
been completed shall take utmost account 
of the Commission's opinion and provide 
an explanation to the Commission in case 
its opinion is not followed.

5. The Member States where the 
foreign direct investment is planned or has 
been completed shall take utmost account 
of the Commission's opinion and shall
provide a detailed explanation to the 
Commission in case its opinion is not 
followed.

Amendment 40

Proposal for a regulation
Article 10 – paragraph 1
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Text proposed by the Commission Amendment

1. Member States shall ensure that the 
information requested by the Commission 
and other Member States pursuant to 
Articles 8(4) and 9(2) is made available to 
the Commission and the requesting 
Member States without undue delay.

1. Member States shall ensure that the 
information requested by the Commission 
and other Member States pursuant to 
Articles 8(4) and 9(2) is made available to 
the Commission and the requesting 
Member States without undue delay,
within the timeframe set out in Article 
6(2), and complies with minimum 
qualitative requirements for the reliability 
and comparability of data sets.

Amendment 41

Proposal for a regulation
Article 10 – paragraph 2 – point c

Text proposed by the Commission Amendment

(c) The products, services and business 
operations of the foreign investor and of 
the undertaking in which the foreign direct 
investment is planned or has been 
completed ;

(c) The products, services, patents and 
business operations of the foreign investor 
and of the undertaking in which the foreign 
direct investment is planned or has been 
completed ;

Amendment 42

Proposal for a regulation
Article 10 – paragraph 2 – point d a (new)

Text proposed by the Commission Amendment

(da) the third countries in which the 
foreign investor carries out a substantial 
part of investments and business 
operations;

Amendment 43

Proposal for a regulation
Article 10 – paragraph 2 – point e a (new)

Text proposed by the Commission Amendment
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(ea) any other information available to 
the Member State that can help to 
determine whether the investment falls 
within the scope of this Regulation.

Amendment 44

Proposal for a regulation
Article 11 – paragraph 2

Text proposed by the Commission Amendment

2. Member States and the 
Commission shall ensure the protection of 
confidential information acquired in 
application of this Regulation.

2. Member States and the 
Commission shall ensure the protection of 
confidential information acquired in 
application of this Regulation, particularly 
in respect to the protection of trade 
secrets.

Amendment 45

Proposal for a regulation
Article 12 – paragraph 1

Text proposed by the Commission Amendment

Each Member State shall appoint a foreign 
direct investment screening contact point 
('FDI screening contact point') for the 
screening of foreign direct investment. The 
Commission and other Member States shall 
involve these FDI screening contact points 
on all issues related to implementation of 
this Regulation.

Each Member State shall appoint an 
institutional foreign direct investment 
screening contact point ('institutional FDI 
screening contact point') for the screening 
of foreign direct investment. The 
Commission and other Member States shall 
involve these FDI screening contact points 
on all issues related to implementation of 
this Regulation. The Commission and the 
Member States shall meet regularly to 
discuss best practices in investment 
screening and coordinate on factors that 
are taken into consideration within the 
meaning of Article 4 with a view to 
harmonising those factors.

Amendment 46

Proposal for a regulation
Article 13 – paragraph 1
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Text proposed by the Commission Amendment

1. The Commission shall evaluate and 
present to the European Parliament and the 
Council a report on the application of this 
Regulation no later than 3 years after its 
entry into force. Member States shall be 
involved in this exercise and shall provide 
the Commission with necessary 
information for the preparation of that 
report.

1. The Commission shall evaluate and 
present to the European Parliament and the 
Council a report on the application of this 
Regulation no later than 3 years after its 
entry into force. Member States shall be 
involved in this exercise and shall provide 
the Commission with necessary 
information for the preparation of that 
report. In any event, the Commission shall 
submit a revision of this Regulation no 
later than six years after its entry into 
force. If the Commission takes the view 
that such a revision is not required, it 
shall give the European Parliament and 
the Council a justification for its decision.

Amendment 47

Proposal for a regulation
Annex I – indent -1 (new)

Text proposed by the Commission Amendment

– European Defence Fund and EU 
Defence Industrial Development 
Programme:

– Regulation of the European 
Parliament and the Council establishing 
the European Defence Industrial 
Development Programme aiming at 
supporting the competitiveness and 
innovative capacity of the European 
defence industry;

– European Commission Decision 
on the financing of the Preparatory 
Action on Defence Research (PADR);
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