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SUGGESTIONS

The Committee on Foreign Affairs calls on the Committee on Legal Affairs, as the committee 
responsible to incorporate the following into its motion for a resolution:

1. Notes that Article 21 of the Treaty on the European Union requires the Union to 
promote and consolidate the universality and indivisibility of human rights and 
fundamental freedoms, as protected by the European Convention for the Protection of 
Human Rights and Fundamental Freedoms (ECHR) and the Charter of Fundamental 
Rights of the European Union (the ‘Charter’), to ensure sustainable development and 
consistency between its external action and other policies; notes that the Council of the 
European Union has clearly recognised that corporate respect for human rights 
throughout corporate operations and supply chains is indispensable to achieving the UN 
Sustainable Development Goals; and recognises that European citizens are increasingly 
demanding that companies pursue an effective policy of corporate social responsibility;

2. Notes that globalisation creates opportunities for growth and development and has 
increased interdependencies between societies, as a result of which a growing number 
of products results from complex transnational supply chains and decisions taken by 
Union firms originating in or operating in the internal market may impact human rights, 
fundamental freedoms and the environment; notes that, as the world’s largest trading 
bloc, the Union should lead the global debate on corporate accountability;

3. Highlights the fact that democracy, which protects human rights and fundamental 
freedoms, is the only form of government compatible with sustainable development; 
points out that corruption and lack of transparency greatly undermines human rights; 
calls on the Commission to always include, in  the external policy activities, including 
in trade and investment agreements, provisions and discussions on the protection of 
human rights;

4. Recalls that in any market economy companies are driven by the motivation of making 
a profit, meaning reaching a situation whereby total revenues outnumber total costs; 
notes however that business decisions of certain companies might not pay adequate 
attention to the long term costs of their short term profit gathering, such as working 
conditions and environmental standards, which can impact human rights and the 
environment down their supply chains; whereas human rights violations often occur at 
primary production level, in particular when sourcing raw material and manufacturing 
products, in a wide range of industries, particularly in extractive industries and in the 
course of large-scale agri-business acquisitions and development projects, and 
particularly impact indigenous peoples, local communities and human rights and 
environmental defenders; stresses that the UN Special Rapporteur on the Rights of 
Indigenous Peoples recently noted that strengthening the regulation of private 
companies is essential;

5. Is gravely concerned by the persistent exploitation and degradation of human beings 
through forced labour and slave-like practices affecting millions of people and from 
which certain undertakings, public or private entities or persons have benefitted globally 
in 2019; is especially concerned by the unacceptable situation of an estimated 152 
million children in child labour, 72 million of whom work in hazardous conditions and 
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many of them are forced to work through violence, blackmail and other unlawful 
means; points to the special responsibility of companies to protect children, in 
particular, and prevent any form of child labour;

6. Notes that fundamental labour, social and economic rights are enshrined in several 
international human rights treaties and conventions, including the International 
Covenant on Economic, Social and Cultural Rights, the ILO’s Core Labour Standards, 
the European Social Charter as well as in the Charter; stresses that the right to work, 
free choice of employment and remuneration ensuring for employees and their families 
an existence worthy of human dignity are basic human rights enshrined in Article 23 of 
the Universal Declaration of Human Rights (UDHR); stresses, however, that inadequate 
state labour inspection, limited right to redress, excessive working hours, poverty-level 
wages, the gender pay gap and other forms of discrimination remain of serious concern 
in an increasing number of countries, notably in Export Processing Zones;

7. In this context, underlines the importance of freedom of expression, of the freedoms of 
association and of peaceful assembly, including the right to form and join trade unions, 
the right to collective bargaining and action, as well as the right to fair remuneration and 
to decent working conditions, including health and safety in the workplace;

8. Stresses that the rights to an effective remedy and fair trial are basic human rights 
enshrined in Article 8 UDHR, Article 2(3) of the International Covenant on Civil and 
Political Rights (ICCPR), as well as in Articles 6 and 13 of the ECHR and Article 47 of 
the Charter; stresses that the Union, as part of its commitment to promote, protect and 
fulfil human rights worldwide, should help to promote the rights of victims of business-
related human rights violations and abuses that amount to criminal offences in third 
countries, in line with Directives 2011/36/EU1 and 2012/29/EU2 of the European 
Parliament and of the Council; suggests that judicial authorities should be able to act on 
a complaint by third parties through safe and accessible channels without threat of 
reprisals;

9. Stresses that the United Nations Guiding Principles on Business and Human Rights 
(UNGPs) highlight the duty of states to protect against human rights violations within 
their territories, jurisdictions, or both, by third parties, including businesses; regrets that 
some states have failed to fulfil their respective human rights obligations; further 
emphasises that businesses have the responsibility to respect human rights wherever 
they operate and to address adverse human rights impacts with which they are 
connected, including by making it possible to provide remedies to victims;

10. Points out that OECD Guidelines for Multinational Enterprises and Due Diligence 
Guidance for Responsible Business Conduct further describe how businesses can avoid 
and address adverse impacts related to workers’ rights, human rights, the environment, 
corruption, consumers’ rights and corporate governance that may be associated with 

1  Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and 
combating trafficking in human beings and protecting its victims, and replacing Council Framework Decision 
2002/629/JHA (OJ L 101, 15.4.2011, p. 1).
2  Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing 
minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework 
Decision 2001/220/JHA (OJ L 315, 14.11.2012, p. 57).
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their operations, supply chains and other business relationships; is of the view that 
Union legislation should progressively and constructively build on the UNGPs and that 
guidance; recalls that high-risk sectors will require specific procedures and obligations 
for specific sectorial guidelines in line with OECD’s approach and calls for specific 
technical assistance to be provided to Union companies, especially small and medium-
sized enterprises (SMEs), so that they can comply with due diligence requirements;

11. Expresses its support for the 2014 UNHCR resolution establishing an open-ended 
intergovernmental working group with the mandate to elaborate an international legally 
binding instrument on transnational corporations and other business enterprises to 
regulate their activities in international human rights law; welcomes the announcement 
by Commissioner for Trade, Valdis Dombrovskis, on 2 October 2020 that the Union 
will re-engage in the process; stresses the importance of pro-active and meaningful 
participation by the Commission and the Member States in the process, recalling the 
Union’s commitment to multilateral solutions to common problems;

12. Notes that successive United Nations special reports on human rights obligations 
relating to the enjoyment of a safe, clean, healthy and sustainable environment have 
recognised the direct link between the full enjoyment of human rights and biodiversity, 
making clear that biodiversity loss and degradation undermine the enjoyment of 
people’s rights to life, health, food and water; notes that the Member States are parties 
to the Convention on Biological Diversity;

13. Points out that corruption in the context of judicial proceedings can have a devastating 
effect on the lawful administration of justice and judicial integrity, and intrinsically 
violate the human right to a fair trial, the right to due process and the victim’s right to 
effective redress; stresses that corruption can lead to cases of systematic violation of 
human rights in the business context, for example, by preventing individuals from 
accessing goods and services that States are obliged to provide to meet their human 
rights obligations or by increasing the price of such goods and services, by encouraging 
wrongful acquisition or appropriation by business of land, or facilitating money 
laundering, or by granting unlawful licences or concessions to businesses in the 
extractive sector;

14. Welcomes the attempts taken by a number of Union companies, in particular the efforts 
made by SMEs, to implement due diligence processes and implement their corporate 
responsibility policies to respect human rights; welcomes these increased efforts and 
various policies and laws in place in the Member States to encourage or require due 
diligence; acknowledges that, in some sectors, programmes, standards and certification 
schemes are already implemented with the aim of fulfilling human rights obligations in 
supply chains and of helping to inform the consumers that make their purchase 
decisions based on companies’ corporate social responsibility record and sustainability 
criteria; notes however that, while the human rights situation of some workers has 
improved, much needs to be done as only 37% of businesses are currently undertaking 
due diligence in their supply chains and only 16% cover the entire supply chain; stresses 
that the current policies have not always achieved the goal of protecting against and 
preventing business-related abuses and violations; calls on the Commission to propose a 
legislative proposal to bridge this gap;
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15. Notes that the OECD has shown that companies that have taken proactive steps to 
address the risks related to the COVID-19 crisis in a way that mitigates adverse impacts 
on workers and supply chains, develop a more long-term value and resilience, 
improving their viability in the short term and their prospects for recovery in the 
medium to long term;

16. Notes that diverse groups of stakeholders, businesses, corporations and investors are 
calling for mandatory human rights due diligence legislation at Union level, to 
harmonise standards inside the internal market, and secure a global level playing field 
and greater legal and business certainty; stresses that any regulatory requirements need 
to be sufficiently clear for companies to be able to comply with those requirements; 
calls on the Commission to conduct a thorough impact assessment for the purposes of a 
detailed analysis and fitness check of additional costs and obligations and their impact 
on Union businesses, resulting from due diligence rules, in particular as regards SMEs 
and subsequently, together with the Member States, to provide them with additional 
support in implementing due diligence guidelines and relevant rules and regulations, 
notably through the drafting of sector-specific guidelines for companies by the 
Commission with the active and meaningful participation of the Union bodies, offices 
and agencies, relevant international organisations as well as civil society, trade unions, 
workers, communities, businesses, human rights and environmental defenders and 
indigenous peoples;

17. Stresses the importance of requiring third country companies operating in the Union to 
comply with the standards that the Union requires in terms of due diligence; and calls 
for complementary measures such as the prohibition of the importation of products 
related to severe human rights violations such as forced labour or child labour; calls, to 
this end, for supply chain traceability to be strengthened, based on the rules of origin of 
the Union Customs Code established by Regulation (EU) No 952/2013 of the European 
Parliament and of the Council3;

18. Calls on the Commission to propose legislation for mandatory human rights and 
environmental due diligence for Union companies, companies domiciled or third-
country companies operating in the internal market, imposing legal obligations to 
identify, cease, prevent and mitigate adverse impacts throughout their supply chains and 
establishing effective monitoring and enforcement mechanisms; recalls that due 
diligence obligations should aim to provide for effective remedies for victims of 
violations of human rights, including labour rights, and environmental standards 
violations, in an appropriate manner, including through improvements in the respect for 
such rights and standards;

19. Recalls the necessity of a single Union harmonised legal framework to ensure policy 
coherence and a level playing field for Union-based operators and stresses the 
importance of  obliging Union businesses and competitors worldwide to respect equal 
standards, in order not to put companies to a competitive disadvantage for being 
responsible; recalls to this end the importance of Union's human rights policy and due 
diligence requirements being fully taken into account in the conduct of Union trade 
policy, including in relation to the ratification of trade and investment agreements; 

3 Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October 2013 laying down 
the Union Customs Code (OJ L 269, 10.10.2013, p. 1). 
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stresses in this regard the role of Union delegations in their engagement with the 
business sector and all other relevant stakeholders in third countries in implementing 
Union due diligence requirements and standards;

20. Recommends that due diligence, as required by Union legislation, be extended to 
potential or actual adverse impacts and violations which a company has caused, or with 
which it may be linked throughout its supply chain;

21. Recommends that Union legislation cover all companies and all sectors, including state-
owned enterprises; recommends that the future mandatory Union due diligence 
requirements follow a proportionate approach, taking into account the risk to human 
rights, based on elements such as the sector of activity, the size of the undertaking, the 
context of its operations in its supply chain; requests that special exemptions be 
provided to SMEs in order to avoid disproportionate administrative and regulatory 
burdens on those small businesses;

22. Acknowledges that financial institutions equally have an impact on human rights and 
the environment globally through their investment decisions and activities; recommends 
therefore that financial institutions, including the European Investment Bank and 
European Bank for Reconstruction and Development, be bound by the future due 
diligence requirements;

Scope of human rights

23. Recommends that due diligence obligations should apply to all business-related human 
rights abuses; recalls that all human rights are universal, indivisible, interdependent and 
interrelated and should be promoted and respected in a fair, equitable and non-
discriminatory manner;

24. Recommends that Union mandatory due diligence legislation for the internal market 
requires companies to identify and address their impacts to ensure full respect for all 
internationally recognised human rights including, as a minimum, those encompassed 
by the UDHR, all nine core international human rights treaties, the ILO Declaration on 
Fundamental Principles and Rights at Work and all fundamental ILO conventions, 
including the Indigenous and Tribal Peoples Convention, as well as the European Social 
Charter and ECHR, which are binding on Council of Europe member states and also 
binding on Member States as a result of Union law and the common constitutional 
traditions of the Member States;

25. Notes that the Charter applies to all Union legislation and to national authorities when 
implementing Union law both in the Union and in third countries;

26. Notes that the human rights of vulnerable groups at risk of marginalisation are 
disproportionately impacted by businesses’ activities; stresses, in this regard, that all 
rights guaranteed to the most severely affected groups under local, national or 
international law must be covered, as enshrined in Article 5 of the United Nations 
Declaration on the Rights of Indigenous Peoples;

27. Asks in this regard that the Commission conduct a thorough review of Xinjiang-based 
companies that export products to the Union in order to identify potential breaches of 
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human rights, especially those related to the repression of Uighurs;

28. Recalls that the United Nations Working Group on Business and Human Rights 
highlighted the differentiated and disproportionate impact of business activities on 
women and girls and has stated that human rights due diligence should cover both 
actual and potential impacts on women’s rights;

29. Recalls that the United Nations Special Rapporteur on human rights and the 
environment has stated that the rights to life, health, food, water and development, as 
well as the right to a safe, clean, healthy and sustainable environment, are necessary for 
the full enjoyment of human rights; notes that the Special Rapporteur has also stressed 
that the loss of biodiversity undermines the full enjoyment of human rights and that 
states should regulate harm to biodiversity caused by private actors as well as 
government agencies; points out that the United Nations General Assembly recognised, 
in its Resolution 64/292, the right to safe and clean drinking water and sanitation as a 
human right; recommends that those rights be covered by any possible legislation;

30. Notes that the United Nations High Commissioner for Human Rights and the United 
Nations Human Rights Council have stated that climate change has an adverse impact 
on the full and effective enjoyment of human rights; underlines that States have an 
obligation to respect human rights when addressing adverse impacts of climate change; 
insists that any corporate due diligence legislation must be in line with the Paris 
Agreement;

31. Notes that some corporations exploit natural resources in a way which not only 
constitutes a major sustainability challenge and causes environmental degradation, but 
also results in severe adverse impacts on the social, economic, cultural, civil and 
political rights of local communities especially impacting indigenous people and 
minorities; notes that such business practices violate the right of peoples to self-
determination and the principle of permanent sovereignty, access and control over their 
natural resources, enshrined in UN General Assembly resolution 1803 (XVII); 
recommends that the future legislation require Member States to regulate businesses’ 
activity in compliance with their commitment to the principles enshrined in the Charter 
of the United Nations, including the fundamental principles of equality, non-
discrimination and self-determination of peoples;

32. Notes that systemic corruption violates the principles of transparency, accountability 
and non-discrimination, with severe implications for the effective enjoyment of human 
rights; recalls that the OECD Convention on Combating Bribery of Foreign Public 
Officials in International Business Transactions and the United Nations Convention 
against Corruption oblige Member States to implement effective practices aimed at the 
prevention of corruption; stresses that provisions of the United Nations Convention 
against Corruption should form part of due diligence obligations in the legislation;

33. Notes that some businesses are accused of profiting from or even complicit in war 
crimes and crimes against humanity due to their own activity or that of their business 
partners in conflict-affected areas or to their business relationships with state or non-
state actors involved in conflicts globally; recommends that, in order to prevent 
substantial risks of grave human rights abuses and serious breaches of international law, 
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the scope of due diligence legislation be extended to serious breaches of international 
criminal law and international humanitarian law for which businesses are directly 
responsible; stresses the need for enhanced due diligence for companies that have or are 
planning to have business activities or relationships in conflict-affected areas; calls on 
the Commission and Member States to closely monitor the companies operating in the 
internal market and those receiving Union funds that are listed in United Nations reports 
or databases on business activities related to situations of international concern, notably 
annexed or occupied territories, and calls for a Commission study to be carried out in 
this area; recommends that the future Union legislation should require companies to 
respect the Geneva Conventions and the two additional protocols, as clarified by the 
UNGPs, the Hague Regulations and the Rome Statute of the International Criminal 
Court;

Key recommendations

Due diligence process and obligations

34. Recommends that, requirements for corporate mandatory human rights and 
environmental due diligence be grounded in the principle of corporate responsibility to 
respect human rights as articulated by the UNGPs; considers that businesses must not 
infringe human rights but must ensure that they are respected and should address 
adverse human rights impacts with which they are connected, entailing, in practice, that 
they should have in place an embedded human rights policy and a human rights due 
diligence process and adequate measures in order to facilitate access to effective 
remedies for business-related human rights abuses, without risks of retaliation; such 
remedies should be gender responsive;

35. Is of the view that businesses have a responsibility to ensure that their activities and 
purchasing practices do not undermine the protection of human and environmental 
rights; insists that they must not promote, participate, induce, cover up or in any manner 
contribute to, or endorse policies and activities that could lead to human rights 
violations; underlines that businesses must do everything within their capacities, to 
identify, cease, prevent, mitigate, monitor and remediate the effect of adverse impacts; 
recalls that the due diligence process is a continuous, preventive, and risk-based 
process;

36. Stresses that human rights impacts can be specific to certain rights-holders and 
vulnerable groups due to intersecting factors such as gender, age, ethnicity, religion, 
sexual orientation, disability, social and employment status, union involvement, migrant 
or refugee status, indigenous status, exposure to conflict or violence or other factors; 
recommends treating gender equality as a cross-cutting issue, ensuring that corporations 
take into account the potential differentiated impact of their activities, as recommended 
by the United Nations Working Group on Business and Human Rights in its Gender 
Guidance to the UNGPs; this must be reflected in the due diligence processes, including 
the human rights impact assessment phase and remedy procedures;

37. Insists that the scope of due diligence obligations must be based on the risk of violations 
and must be specific to the country, including an analysis of the regional and local 
human rights context, and sector of activity; recalls that according to the UNGPs, three 
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factors should be taken into account in assessing the severity of business impacts on 
human rights: the scale of the impact, the scope of the impact and whether the impact is 
irremediable;

Transparency, reporting, monitoring, and evaluation against human rights benchmarks

38. Notes that human rights risks and violations are context-specific and that, to accurately 
assess the risks and prevent, mitigate and remedy human rights violations, businesses 
should be informed by meaningful cooperation with affected rights-holders and 
communities and by reliable independent expert sources, for which transparency is key; 
stresses in this regard, the key role of national human rights institutions, trade unions, 
NGOs, human rights oversight bodies such as the United Nations, ILO and Council of 
Europe, OSCE supervisory mechanisms, and the European Union Agency for 
Fundamental Rights as relevant sources of information and reporting; suggests that the 
Union legislation facilitates the development of comprehensive and coherent 
methodologies for measuring human rights as well as environment and climate change 
impacts on the basis of existing international guiding frameworks (notably UNGPs, 
OECD Guidelines, international specialised agencies as well as tools from civil society) 
and the Union sustainable finance taxonomy;

39. Notes that in order to assess human rights risks, violations and environmental impacts, 
independent monitoring of human rights and environmental impacts and working 
conditions in supply chains is essential and should fully involve relevant stakeholders, 
including workers, trade unions, human rights defenders and affected communities; 
stresses that certain groups may face specific barriers for full involvement and 
participation; notes that businesses should address those barriers and ensure the safe 
participation of rights-holders without fear of reprisal;

40. Notes that due diligence also necessitates measuring the effectiveness of processes and 
measures through adequate audits and communicating the results, including periodically 
producing public evaluation reports on company due diligence processes and their 
results in a standardised format based on an adequate and coherent reporting 
framework; recommends that the reports be easily accessible and available, especially 
to those affected and potentially affected; states that disclosure requirements should take 
into account competition policy and the legitimate interest to protect internal business 
know-how and should not lead to disproportionate obstacles or a financial burden for 
companies;

41. Stresses that transparency must be at the core of, and the overriding governing principle 
for, the tracking, monitoring and assessment process and that external participation, 
oversight and verification are key elements for robust and meaningful corporate human 
rights due diligence and its evaluation; calls for Union due diligence legislation to 
require periodic monitoring of procedural compliance and the publication of lists of 
companies within its scope, including the right to appeal for the companies concerned, 
the publication of due diligence reports and evaluation reports via online public 
repositories; considers that those reports must be accessible on a centralised single 
platform;

42. Is of the view that transparency should be based on the right to know of those who are 
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impacted by commercial activities, including but not limited to workers, trade unions, 
civil society and women’s organisations, human rights defenders and indigenous 
peoples communities, and consumers; stresses that that information must be made 
available to stakeholders in a comprehensive, timely and honest manner;

Engagement with stakeholders and rights-holders

43. Notes that rights-holders primarily affected by business-related human rights violations 
often lack adequate access to information about their rights and about how they are 
given effect in domestic legislative systems, and have difficulty accessing state agencies 
and organisations concerned with the protection and enforcement of their rights; 
recommends that the legislation encourage businesses to engage with all affected 
stakeholders, with their representatives, including indigenous peoples’, farmers’ and 
workers’ representatives, at all stages of the due diligence process, from development to 
monitoring and evaluation, in a timely and meaningful manner;

Protection of whistleblowers, human rights and environmental defenders and lawyers

44. Suggests that companies establish effective alert mechanisms; is of the opinion that 
through recourse to such mechanisms any interested party, including trade unions, 
consumers, journalists, civil society organisations, lawyers and human rights and 
environmental defenders, or members of the public, should be able to warn the company 
of adverse impacts and human rights violations; calls on the Commission to consult the 
European Ombudsman on accompanying measures needed to support this role;

45. Stresses that disclosure and complaint procedures must ensure that the anonymity, 
safety, physical and legal integrity of whistleblowers are protected, in line with 
Directive (EU) 2019/1937 of the European Parliament and of the Council4;

46. Deplores the increasing number of attacks on human rights and environmental 
defenders and notes that 572 attacks occurred in 2019 alone, some of which caused the 
death or serious harm to the health of environmental activists; stresses that Article 12 of 
the United Nations Declaration on Human Rights Defenders provides for the duty of 
States to ensure the protection of everyone against violence, threats, retaliation, 
discrimination or any other arbitrary action as a consequence of their legitimate right to 
promote human rights; recommends that the Commission investigate the possibility of 
establishing a protection mechanism in compliance with the Directive (EU) 2019/1937 
and the United Nations Declaration on Human Rights Defenders, in order to protect 
stakeholders as well as lawyers representing plaintiffs from lawsuits, intimidation and 
attempts to silence their claims, and deter them from seeking justice;

Right to an effective remedy and equal access to justice

47. Notes that the right to an effective remedy is an internationally recognised human right, 
enshrined in Article 8 UDHR, Article 2(3) of the ICCPR as well as in Articles 6 and 13 
of the ECHR and is also a Union fundamental right (Article 47 of the Charter); 
highlights the fact that, as recalled by the UNGPs, States and not companies have the 

4 Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the 
protection of persons who report breaches of Union law (OJ L 305, 26.11.2019, p. 17).
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duty to ensure, through judicial, administrative, legislative or other appropriate means, 
that those affected by business-related human rights violations for which the company is 
responsible have access to an effective remedy; recommends therefore that the 
legislation require states to ensure that victims of business-related violations are 
remedied and redress is provided for the harm suffered; stresses that the remedy should 
be provided by operators that have caused or contributed to the harm unless they can 
demonstrate that they acted with due care and took all reasonable measures, given the 
circumstances, to prevent the harm; recommends that the legislation makes specific 
reference to this obligation in line with the United Nations Basic Principles and 
Guidelines on the Rights to Remedy and Reparation for Victims of Gross Violations of 
International Human Rights Law and Serious Violations of International Humanitarian 
Law;

48. Stresses that as part of due diligence, as required by the corporate responsibility to 
respect human rights and the environment, companies should put in place processes to 
enable the adverse human rights and environmental impacts they cause or to which they 
contribute to, to be effectively remedied, based on mutually agreed parameters; 
recommends, accordingly, that operational level grievance mechanisms should be 
legitimate, accessible, predictable, equitable, transparent, rights-compatible, based on 
engagement and dialogue and a source of continued learning as established in United 
Nations Guiding Principle 31; emphasises that such mechanisms should never be used 
to obstruct access to justice via state-based judicial or non-judicial grievance 
mechanisms, and that conducting due diligence should not by itself absolve companies 
from liability for causing or contributing to human rights abuses;

49. Insists that time limitations and access to evidence, as well as gender inequality, 
vulnerabilities and marginalisation can be major practical and procedural barriers faced 
by victims of human rights violations in third countries, obstructing their access to 
effective legal remedies; notes that it should be ensured that women benefit equitably 
from remedies provided for rights-holders; recommends that any legislation should 
facilitate adequate access to remedies for victims, meaning that once a claimant 
establishes an initial case, the responding company should show that it had met its due 
diligence obligations and that the damage and violations, if any, are not the result of a 
failure to effectively conduct due diligence;

50. Stresses the importance of effective access to remedies for persons in situations of 
vulnerability, as enshrined in Article 13 of the Convention on the Rights of Persons with 
Disabilities; recalls that Article 47 of the Charter requires the Member States to provide 
legal aid to those who lack sufficient resources insofar as such aid is necessary to ensure 
effective access to justice;

51. Recommends that the legislation establishes guidance regarding the elements of an 
effective, fair and equitable operational grievance mechanism, with a view to defining 
appropriate measures for prevention, including providing adequate access to remedies; 
stresses that it is necessary to clarify the precise scope of the jurisdiction of the courts of 
the Member States regarding remedies;

52. Stresses that if due diligence is implemented comprehensively, companies will in the 
long term benefit from better business conduct with a focus on prevention rather than on 
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remediation of harm;

53. Recommends that the Commission’s support in relation to the rule of law, good 
governance and access to justice in third countries prioritise the capacity-building of 
local authorities in the areas addressed by the future legislation, where appropriate; 

Enforcement, civil and criminal liability

54. Underlines that any due diligence legislation must be adequately monitored and 
enforced by national competent administrative and judicial authorities and Union 
bodies, offices and agencies with appropriate resources, expertise, duties and powers, 
including the power to investigate, in accordance with their respective competences; 
stresses that the Commission should publish guidance addressing effective enforcement 
action at Member State level, develop a Union Action Plan on Business and Human 
Rights and work on the development of tools and training materials on human rights 
due diligence for Union and national institutions as well as Union delegations, which 
should engage with businesses and relevant stakeholders in third countries, as well as 
third countries’ authorities to raise awareness, share tools and promote similar 
legislation in the host countries;

55. Recommends that Union due diligence legislation require Member States to provide for 
effective, proportionate and dissuasive legal consequences, including sanctions, based 
on the severity of misconduct for non-compliance with due diligence obligations; 
underlines that mediation may constitute an effective and swift means to seek 
enforcement of due diligence obligations; recommends that the Union sanctions regime 
include exclusion from public procurement and public funding for non-compliant 
companies;

56. Welcomes the announcement that the Commission proposal will include a liability 
regime and recommends that the future legislation include provisions for joint liability 
of companies for human rights violations and damage to the environment, directly 
linked to their products, services or their operations, unless the companies acted with 
due care and took all reasonable measures that could have prevented the harm; stresses 
that criminal law and criminal justice are indispensable means of protecting human 
rights against severe violations; calls therefore on the Commission to consider exploring 
the possibility of including further types of liability, including criminal liability, for 
most severe violations.
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