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SHORT JUSTIFICATION

The Commission proposal was split by Parliament into two parts in May 2005, on the one 
hand in order to deal promptly with the urgent need to extend the transitional measures with 
regard to geographical risk classification, and on the other hand to enable a thorough debate to 
be held within Parliament and at the interinstitutional level on the future shape of Community 
rules for combating TSEs. This opinion deals with the second part.

As well as its original legislative proposal submitted in December 2004, the Commission has 
published a working document to stimulate and provide a structure for debate on the future 
direction of measures to protect against TSEs 
(http://www.europa.eu.int/comm/food/food/biosafety/bse/index).

Commission proposal:

Apart from the necessary extension of the period for transitional measures in respect of 
geographical risk classification (BSE status), many of the proposed amendments to the 
Regulation relate to the transfer of individual points from the body of the Regulation (adopted 
jointly by Parliament and the Council) to the annexes, which may be amended or adjusted 
under the commitology procedure.

TSE Roadmap:

In the light of the fall in the incidence of BSE compared with the peak reached during the 
BSE crisis, both in the United Kingdom and in other areas of the European Union, the 
question arises as to how the legislature should begin to address the process of moving on 
from the acute crisis management phase.

Over the past decade Parliament has had a decisive influence on the political response to the 
BSE crisis, not least through the committee of inquiry into BSE, the subsequent 'conditional 
motion of censure', the list of demands in relation to Community policy and the ongoing 
monitoring of the implementation of these demands by the BSE follow-up committee.

However, since the adoption of the TSE framework Directive No (EC) 999/2001 laying down 
rules for the prevention, control and eradication of certain transmissible spongiform 
encephalopathies, and of Regulation No (EC) 1774/2002 laying down health rules concerning 
animal by-products, a large number of decisions have been adopted under the commitology 
procedure, in which - as we all know - the EP plays little part. The TSE Regulation alone has 
been amended 19 times through Commission decisions pursuant to Article 24 since its 
publication in June 2001.

Some of these decisions taken under the commitology procedure have been extremely 
controversial. For example, the Commission's proposal to again allow fishmeal to be fed to 
ruminants was withdrawn following huge protests from the EP (although there was no legal 
requirement to withdraw it). The provisions on feeding laid down in Annex IV to the 
Regulation have been expanded - under the commitology procedure, without appropriate 
involvement of the EP - from half a page in the 2001 legal text to nine pages of detailed 
provisions and derogations.

http://www.europa.eu.int/comm/food/food/biosafety/bse/index
http://www.europa.eu.int/comm/food/food/biosafety/bse/index
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Your draftsman believes that Parliament must be able to play its proper part in the debate on 
the future shape of consumer protection policy in relation to TSEs.

Most of the policy options currently being proposed in the TSE Roadmap relate to the detailed 
provisions laid down in the annexes and do not come under legislative procedures. As, 
however, it would be neither practicable nor appropriate to lay down provisions on (albeit 
important) details in the basic legal act, using the codecision procedure, ways should be found 
of addressing the shortcomings of the commitology procedure and enabling Parliament to 
play an appropriate part in shaping future Community policy.

Your draftsman is therefore proposing the setting up of an interinstitutional working party, 
within which representatives of Parliament, the Commission and the Council will be able to 
informally discuss possible adjustments to the annexes to the Regulation and already resolve 
any differences in positions prior to the adoption of a decision under the commitology 
procedure. To that end, the working party will need to be involved at an early stage in the 
work of the Standing Committees.

It is also proposed that a right of objection by Parliament and the Council to Commission 
decisions adopted under the commitology procedure should be provided for within the scope 
of the Regulation. Parliament has long been calling for such a right in relation to decisions 
adopted under the commitology procedure on the basis of basic legal acts adopted by 
codecision, in order to put it on an equal footing with the Council as co-legislator. This 
proposal is also consistent with the wording of Article I-36 of the Treaty establishing a 
Constitution for Europe on delegated regulations.

AMENDMENTS

The Committee on Agriculture and Rural Development calls on the Committee on the 
Environment, Public Health and Food Safety, as the committee responsible, to incorporate the 
following amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
RECITAL 6

(6) Regulation (EC) No 999/2001 
establishes a monitoring programme for 
BSE and scrapie. In its opinion of 6-7 March 
2003, the Scientific Steering Committee 
recommended the introduction of a 
monitoring programme for TSEs in cervids. 
Therefore the monitoring system provided 

(6) Regulation (EC) No 999/2001 
establishes a monitoring programme for 
BSE and scrapie. In its opinion of 6-7 March 
2003, the Scientific Steering Committee 
recommended the introduction of a 
monitoring programme for TSEs in cervids. 
Therefore the monitoring system provided 

1 Not yet published in OJ.
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for in that Regulation should be extended to 
other TSEs, with the possibility to adopt 
further measures to implement that system at 
a later stage.

for in that Regulation should be extended to 
other TSEs, with the possibility to adopt 
further measures to implement that system at 
a later stage. In line with scientific evidence 
and sophisticated risk assessments, all 
monitoring measures should be reviewed in 
order to reduce the financial burden, while 
safeguarding public health and 
maintaining consumer confidence in the 
food chain.

Justification

Monitoring measures should be regularly updated in line with the latest scientific evidence 
and based on sophisticated risk assessment, so as to limit the high financial burden of this 
monitoring programme. 

Amendment 2
RECITAL 8 A (new)

(8a) Regulation (EC) No 1774/2002 of the 
European Parliament and of the Council of 
3 October 2002 laying down health rules 
concerning animal by-products not 
intended for human consumption1 lays 
down rules on the treatment of animal 
by-products, which is of crucial importance 
with regard to combating TSEs. In order to 
resolve contentious issues with respect to 
the scope of that Regulation, the 
requirements relating to sterilisation prior 
to the use of animal waste in biogas plants, 
and the disposal of catering waste, the 
Commission should submit a proposal to 
amend Regulation (EC) No 1774/2002. The 
term 'animal by-products' within the 
meaning of Regulation (EC) No 1774/2002 
covers only material obtained in 
slaughterhouses. In particular, feed within 
the meaning of Regulation (EC) No 
178/20022 does not fall within the scope of 
Regulation (EC) No 1774/2002.
1 OJ L 273, 10.10.2002, p.1. Last amended by 
Commission Regulation (EC) No 208/2006 (OJ 
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L 36, 8.2.2006, p. 25)
2 Regulation (EC) No 178/2002 of the 
European Parliament and of the Council of 28 
January 2002 laying down the general 
principles and requirements of food law, 
establishing the European Food Safety 
Authority and laying down procedures in 
matters of food safety (OJ L 31, 1.2.2002, p. 1), 
as amended by Regulation (EC) No 1642/2003 
(OJ L 245, 29.9.2003, p. 4)

Justification

Regulation (EC) No 1774/2002 lays down rules governing the handling of slaughter waste, 
TSE risk material and animal by-products obtained in slaughterhouses. The sterilisation 
standards currently laid down in it for slaughter waste used in biogas plants before being 
spread on agricultural land are inadequate (temperature of 70 ºC, rather than the usual 
requirement to sterilise by steaming under pressure at 133 ºC). Given that the use of such 
waste in biogas plants is now very widespread, this safety gap should be urgently closed.

At the same time, it should be clarified that the use of manure or other material not covered 
by Regulation (EC) No 1774/2002 (e.g. residues from milk processing or milk residues) does 
not fall within the scope of that Regulation, in so far as the material in question has not come 
into contact with material obtained in slaughterhouses.

As the scope of the Regulation is now being interpreted in such a way as to cover the 
treatment of all animal by-products (including manure and even milk processing and milk 
residues), whereas Parliament in fact only wished to include material obtained in 
slaughterhouses, its scope should be expressly clarified (namely applying to animal 
by-products obtained in slaughterhouses). The wide interpretation given to the definition of 
the term 'animal by-products' in Regulation (EC) No 1774/2002 (products 'not intended for 
human consumption') is in reality leading to treatment in accordance with the provisions of 
that Regulation being demanded even in the case of feed products (e.g. milk powder).

The issue of the disposal of catering waste and rules on its use in feeding, which was a point 
of contention between Parliament and the Council during the legislative procedure, has also 
not been resolved, since the legislative proposal to be presented by the end of 2004 pursuant 
to recital 4 of Regulation (EC) No 1774/2002 has not been submitted. The transitional 
measures provided for should be extended, pending the adoption of a decision under a 
legislative procedure.

For those reasons, the Commission should submit a legislative proposal to amend Regulation 
(EC) No 1774/2002 - covering the above points - prior to the adoption of this Regulation.
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Amendment 3
RECITAL 8 B (new)

 (8b) Feeding of certain processed animal 
proteins originating from non-ruminants to 
non-ruminants should be allowed, while 
respecting the non-cannibalism principle.

Justification

Prohibition of feeding and export of certain processed animal proteins leads to enormous 
costs of destruction and waste of valuable protein materials.

Amendment 4
RECITAL 8 C (new)

 (8c) Export of certain processed animal 
proteins originating from non-ruminants to 
third countries should also be allowed.

Justification
Prohibition of feeding and export of certain processed animal proteins leads to enormous 
costs of destruction and waste of valuable protein materials.

Amendment 5
RECITAL 8 D (new)

 (8d) Imports of animal products originating 
from animals which have been fed certain 
animal proteins in breach of the non-
cannibalism principle should be forbidden.

Justification

The EU should apply the same moral standards to its imports, as it lays down for its domestic 
producers.
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Amendment 6
RECITAL 10

(10) New developments concerning 
specified risk materials will also require 
comprehensive amendments to the Annex V 
to Regulation (EC) No 999/2001. It is 
necessary to make certain technical 
amendments to the existing wording of the 
corresponding provisions of that Regulation 
in order to develop the structure of that 
Annex at a later stage.

(10) New developments concerning 
specified risk materials will also require 
comprehensive amendments to the Annex V 
to Regulation (EC) No 999/2001. It is 
necessary to make certain technical 
amendments to the existing wording of the 
corresponding provisions of that Regulation 
in order to develop the structure of that 
Annex at a later stage. In line with scientific 
evidence and sophisticated risk 
assessments, measures concerning 
specified risk material should be reviewed 
in order to reduce the financial burden, 
while safeguarding public health and 
maintaining consumer confidence in the 
food chain.

Justification

Measures concerning specified risk materials should be regularly updated in line with the 
latest scientific evidence and based on sophisticated risk assessment, so as to limit the high 
financial burden of this monitoring programme.

Amendment 7
ARTICLE 1, POINT -1 (NEW)

Recital 23 (Regulation (EC) No 999/2001)

(-1) Recital 23 shall be replaced by the 
following:
'(23) In order to implement this Regulation, 
procedures should be laid down 
establishing close and effective cooperation 
between the Commission and the Member 
States within the Standing Veterinary 
Committee, the Standing Committee on 
Feedingstuffs, and the Standing Committee 
on Foodstuffs. In addition, an 
interinstitutional working party involving 
representatives of the Commission, the 
European Parliament and the current, 
previous and next Council Presidencies 
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should be set up, which will discuss all 
planned amendments to the Annexes in 
accordance with Article 24(2) at an early 
stage.' 

Justification

Parliament must be involved more effectively, and at an earlier stage, in the formulation of 
implementing provisions.

Amendment 8
ARTICLE 1, POINT 4 A (NEW)

Article 7, paragraph 1 (Regulation (EC) No 999/2001)

(4a) In Article 7, paragraph 1 shall be 
replaced by the following:
'1. The feeding to ruminants of protein 
derived from animals is prohibited.'

Justification

The current rules prohibit the feeding of mammalian protein to ruminants. Under the 
commitology procedure, proposals that would lead to the feeding of certain animal proteins 
to ruminants have been examined on a number of occasions. The Commission's proposal to 
permit fishmeal to be fed to cows was withdrawn following huge opposition from the EP 
(resolution of 28 October 2004). In the summer of 2005 a decision was taken under the 
commitology procedure to allow 'hydrolysed proteins' (i.e. proteins derived from bovine skins, 
hides and hooves broken down using an alkaline solution) to be fed to ruminants. The logic 
behind such decisions is that waste may be turned into feed for herbivores provided that 
scientists consider the risks to be low. It is therefore imperative to clarify the text of the law 
and to lay down a clearly defined framework for the commitology procedure.

Amendment 9
ARTICLE 1, POINT 14 A (NEW)

Article 23, paragraphs 2 a and 2 b (new) (Regulation (EC) No 999/2001)

(14a) In Article 23, the following 
paragraphs shall be added: 
‘The application of this Article may under 
no circumstances lead to a reduced level of 
protection for human or animal health, and 
must be based on an appropriate 
assessment of the risks to human and 
animal health.
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By way of derogation from Decision 
1999/468/EC, a Commission decision 
adopted in accordance with the procedure 
referred to in Article 24(2) shall be revoked 
if the European Parliament or the Council 
raise objections against it within a period of 
six months.’

Justification

The extensive and detailed annexes to the Regulation may be amended at any time by the 
relevant Standing Committee. Parliament, like the Council, should have a right of objection to 
decisions adopted in this way under the commitology procedure on an issue which is of 
crucial importance with regard to consumer protection. This demand is consistent with 
Article I-36 of the draft Constitution, which would give the Council and Parliament a right of 
objection to delegated European regulations.

Amendment 10
ARTICLE 1, POINT 14 B (NEW)

Article 23 a (new) (Regulation (EC) No 999/2001)

(14b) The following Article shall be 
inserted:

‘Article 23a
Interinstitutional working party

An interinstitutional working party 
composed of representatives of the 
Commission, the European Parliament and 
the current, previous and next Council 
Presidencies shall be set up. The working 
party shall be informed by the Commission 
of any planned amendments to the Annexes 
in accordance with Article 24(2) at an early 
stage.'

Justification

Parliament must be involved more effectively, and at an earlier stage, with implementing 
provisions.
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Amendment 11
ARTICLE 1, POINT 14 C (new)

Annex III, chapter A, heading I, point 2.2, introductory part (Regulation (EC) No 999/2001)

(14c) In Annex III, Chapter A, heading I, 
point 2.2, the introductory part is replaced 
by the following:
"2.2. All bovine animals over 36 months of 
age:"

Justification

Data collected from 2001 onwards demonstrates that positive findings in healthy bovine 
animals are extremely low and constantly decreasing. Therefore testing should be reduced to 
animals over 36 months of age and should be regularly further reviewed in the future, in line 
with new data available.

Amendment 12
ARTICLE 1, POINT 14 D (new)

Annex IV, heading II, part A, point (b), (iv) (new) (Regulation (EC) No 999/2001)

(14d) In Annex IV, heading II, part A, 
point (b), the following point shall be 
added:
"(iv) processed animal protein derived from 
non-ruminants, whilst respecting the non-
cannibalism principle and in accordance 
with detailed rules to be adopted in 
accordance with the procedure referred to 
in Article 24(2), which should provide 
sufficient guarantee that no animal protein 
of ruminant origin is being fed to animals."

Justification

Prohibition of feeding to non-ruminants and export of certain processed animal proteins 
originating from non-ruminants leads to enormous costs of destruction and waste of valuable 
protein materials.
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Amendment 13
ARTICLE 1, POINT 14 E (NEW)

Annex IV, heading II, part A a (new) (Regulation (EC) No 999/2001)

(14e) In Annex IV, heading II, the 
following part shall be inserted: 
‘Aa. At the request of a Member State, the 
feeding to non-ruminants of protein 
derived from mammals may be permitted, 
provided that: 
(a) the requirements laid down in 
Regulation (EC) No 1774/2002 are shown 
to be complied with, and
(b) a test which differentiates between 
species has been validated by the 
Community.

Justification

The differentiated approach to the treatment of animal by-products provided for in Regulation 
(EC) No 1774/2002 is now being implemented. By-products of slaughter animals intended for 
human consumption should therefore, after steam pressure sterilisation, again be allowed to 
be fed to non-ruminants, once it is possible to ensure that compliance with the rules (e.g. 
prohibiting cannibalism) can be monitored effectively.

Amendment 14
ARTICLE 1, POINT 14 F (NEW)

Annex IV, heading II, part B a (new) (Regulation (EC) No 999/2001)

(14f) In Annex IV, heading II, the 
following part shall be inserted:
‘Ba. Accidental or technically unavoidable 
contamination of feedingstuffs with traces 
of fishmeal or naturally-occurring 
mammalian residues (e.g. bone fragments 
in sugar beet cossettes) shall be tolerated 
up to a maximum level of 1% of the 
feedingstuff.’ 

Justification

A tolerance limit of 1% should be allowed, provided that businesses are able to demonstrate 
to the competent authorities that they have taken adequate measures to prevent the 
occurrence of contamination.
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