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SHORT JUSTIFICATION

The Tariff Rate Quota (TRQ) is a key instrument for the management and control of external 
competition to the European Union’s agri-food sector. By confining imports to a pre-
determined quota level, combined with an unattractive out-of-quota tariff level, sensitive or 
vulnerable domestic sectors are protected from unfair competition. This instrument is 
commonly used both in the multilateral framework of the WTO and in the bilateral 
framework of free trade agreements (FTAs).

Over the years, the number of European Union’s TRQs in the WTO has increased to reflect in 
particular compensation given in the context of EU enlargements or in the settlement of trade 
disputes (e.g. beef hormones, frozen boneless chicken cuts). The impending exit of the United 
Kingdom (UK) from the EU brings about the need to reapportion the entire list of WTO 
TRQs between the EU and UK in order to reflect the actual usage of TRQs by both parties. 
Failure to do so according to a clear and objective methodology has the potential to flood 
markets, create trade diversion of domestic products, and ultimately affect the prices primary 
producers receive for their product.  

Unsurprisingly, agricultural products dominate the EU’s list at 87 TRQs, with meats, cereals 
and dairy products representing the three largest number of quotas. This shows the 
sensitivities of these, and other agricultural sectors to competition, and the need for the 
present Regulation to be fair and accurate in its reapportionment exercise. 

As regards the apportionment, the European Commission’s proposal follows the methodology 
jointly agreed with the UK of looking at the usage share of each given quota. The Rapporteur 
agrees that the division of TRQs based on a calculation of each party’s share of imports under 
a representative period of 2013-2015 is a logical and objectively fair way of dealing with the 
present situation. Without making any substantive changes to the methodology, the 
Rapporteur proposes an amendment highlighting that the application of the usage share is 
applied to the entire scheduled tariff rate quota regardless of any under fill. 

In the application of this methodology, the Commission proposes launching a procedure 
under Article XXVIII of the General Agreement on Tariffs and Trade 1994 to engage with 
WTO members who are principal suppliers, have a substantial interest in renegotiations or 
who hold initial negotiating rights. For this process, the Rapporteur believes that it is vital to 
stress that the mandate to negotiate does not in any way extend to a renegotiation of the 
general terms of access nor any increase in overall volumes. This of course should include the 
need to maintain current equilibrium, for example where limited transferability is permitted 
between the High Quality Beef and Veal (HQBV) Scheme and the Autonomous Beef Quota 
(ABQ). 

Your Rapporteur recognises that the nature of these negotiations, and uncertainty surrounding 
the actual date and terms of withdrawal of the United Kingdom, mean that there may be a 
need for modifications to the division of concessions listed in the Annex.

In some instances, this will of course be a necessity. In the absence of any other solution on 
the commitment to avoid a hard border on the island of Ireland, the UK and EU have agreed 
that Northern Ireland shall remain in “full alignment” with the EU’s Single Market and 
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Customs Union - the so-called Backstop Proposal. In this eventuality, there will need to be a 
full reapportionment of the TRQs listed the Annex to the Regulation to take account of goods 
licensed, or imported to Northern Ireland.  

There may also be a need to search for a new data set for reapportionment where, for 
example, SPS measures during the 2013-2015 reference period caused disruptions to trade 
with a certain WTO partner meaning the information does not properly reflect reality.  

Finally in some instances, where the usage share of the UK TRQ is so small, the division of 
quotas according to the proposed methodology will create a resultant smaller TRQ that WTO 
partners may argue is insufficient to warrant a separate shipment. 

The Rapporteur believes that amendments according to all of the above instances will involve 
political decisions, that have the ability to affect highly sensitive agricultural sectors. 

For these reasons, the European Commission should not hold unlimited discretionary power 
to amend the apportionment of TRQs without any need to receive Parliament’s consent as 
foreseen by the Treaties. Full transparency and legislative scrutiny must be respected in these 
instances. The Commission should only be empowered to adopt Delegated Acts where an 
international agreement has been concluded, since Parliament’s consent will be required in 
these cases in any case. For all other amendments to the divisions, the Rapporteur insists that 
the Commission shall submit a legislative proposal to the European Parliament and the 
Council under the procedure dictated by the Treaties.

AMENDMENTS

The Committee on Agriculture and Rural Development calls on the Committee on 
International Trade, as the committee responsible, to take into account the following 
amendments:

Amendment 1

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) The United Kingdom's withdrawal 
from the Union will have effects on the 
relations of the United Kingdom and the 
Union with third parties, in particular in the 
context of the World Trade Organization 
(WTO) of which both are original 
members.

(2) The United Kingdom's withdrawal 
from the Union will have effects on the 
relations of the United Kingdom and the 
Union with third parties, in particular in the 
context of the World Trade Organization 
(WTO) of which both are original 
members. As this process will be on-going 
at the same time as the MFF negotiations, 



AD\1164788EN.docx 5/14 PE623.916v02-00

EN

and taking into account the share 
dedicated to the agricultural sector in the 
MFF, this could expose that sector to 
a great extent, and as such a certain 
degree of caution will be required during 
the course of those negotiations.

Amendment 2

Proposal for a regulation
Recital 3 a (new)

Text proposed by the Commission Amendment

(3a) It should be recalled that, in 
matters relating to the General Agreement 
on Tariffs and Trade (GATT), signed in 
Geneva in 1947, and the Agreement 
establishing the World Trade 
Organisation (WTO), signed in 
Marrakesh in 1994, the Union and its 
Member States act under Articles 207 
(common commercial policy), 217 and 
218 (international agreements) of the 
Treaty on the Functioning of the 
European Union (5.2.2).

Amendment 3

Proposition de règlement
Recital 4

Text proposé par la Commission Amendement

(4) In line with the WTO rules, such 
apportionment of tariff rate quotas that are 
part of the Union’s schedule of concessions 
and commitments will have to occur 
according to Article XXVIII of the General 
Agreement on Tariffs and Trade 1994 
(‘GATT 1994’). The Union will, therefore, 
following completion of preliminary 
contacts, engage in negotiations with WTO 
Members having a principal or substantial 
supplying interest or holding an initial 
negotiating right in relation to each of these 

(4) In line with the WTO rules, such as 
apportionment of tariff rate quotas that are 
part of the Union’s schedule of concessions 
and commitments will have to occur 
according to Article XXVIII of the General 
Agreement on Tariffs and trade 1994 
(‘GATT 1994’). The Union will, therefore, 
following completion of preliminary 
contacts, engage in negotiations with WTO 
Members having a principal or substantial 
supplying interest of holding an initial 
negotiating right in relation to each of these 
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tariff rate quotas. tariff rate quotas. Those negotiations 
should remain limited in scope and in no 
way extend to a renegotiation of the 
general terms of access, nor degree of 
market access of products to the Union 
market.

Amendment 4

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) However, given the time limits 
imposed on this process by the negotiations 
on the United Kingdom’s withdrawal from 
the Union, it is possible that agreements 
may not be concluded with all WTO 
Members concerned in relation to all of the 
tariff rate quotas on the date Union's WTO 
schedule of concessions and commitments 
on trade in goods cease to apply to the 
United Kingdom. In view of the need to 
ensure legal certainty and the continuous 
smooth operation of imports under the 
tariff rate quotas to the Union and the 
United Kingdom it is necessary for the 
Union to be able to proceed unilaterally to 
the apportionment of the tariff rate quotas. 
The methodology used should be in line 
with the requirements of Article XXVIII of 
the GATT 1994.

(5) However, given the time limits 
imposed on this process by the negotiations 
on the United Kingdom’s withdrawal from 
the Union and the as yet unclear outcome 
of the negotiations, it is possible that 
agreements may not be concluded with all 
WTO Members concerned in relation to all 
of the tariff rate quotas on the date Union's 
WTO schedule of concessions and 
commitments on trade in goods cease to 
apply to the United Kingdom. In view of 
the need to ensure legal certainty, in 
particular the protection of consumers 
and the wellbeing of farmers, and the 
continuous smooth operation of imports 
under the tariff rate quotas to the Union 
and the United Kingdom it is necessary for 
the Union to be able to proceed unilaterally 
to the apportionment of the tariff rate 
quotas. The methodology used should be in 
line with the requirements of Article 
XXVIII of the GATT 1994. In particular, 
for the part relating to the common 
agricultural policy (CAP), should a 
dispute arise in relation to the 
apportionment decided upon, the measure 
in question will be submitted for 
examination by the WTO Dispute 
Settlement Body (DSB), ensuring that the 
signatory States comply with the new 
multilateral rules, but without this 
preventing application of the tariff quota 
established unilaterally by the Union in 
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the meantime.

Amendment 5

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) The following methodology should 
therefore be used: in a first step the United 
Kingdom’s usage share for each individual 
tariff rate quota should be established. The 
usage share, expressed as a percentage, is 
the United Kingdom’s share of total Union 
imports under the tariff rate quota over a 
recent representative three year period. 
This usage share should then be applied to 
the entire scheduled tariff rate quota 
volume to arrive at the United Kingdom’s 
share of a given tariff rate quota. The
Union’s share would then consist of the 
remainder of the tariff rate quota in 
question. This means the total volume of a 
given tariff rate quota is not changed (that 
is to sayEU-27 volume = current EU-28 
volume – United Kingdom volume). The 
underlying data should be extracted from 
the relevant Commission databases.

(6) The following methodology should 
therefore be used: in a first step the United 
Kingdom’s usage share for each individual 
tariff rate quota should be established. The 
usage share, expressed as a percentage, is 
the United Kingdom’s share of total Union 
imports under the tariff rate quota over a 
recent representative three year period. 
This usage share should then be applied to 
the entire scheduled tariff rate quota 
volume, taking into account any under 
fill, to arrive at the United Kingdom’s 
share of a given tariff rate quota. The 
Union’s share would then consist of the 
remainder of the tariff rate quota in 
question. This means the total volume of a 
given tariff rate quota is not changed (that 
is to sayEU-27 volume = current EU-28 
volume – United Kingdom volume). The 
underlying data should be extracted from 
the relevant Commission databases.

Amendment 6

Proposal for a regulation
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) The methodology for the usage 
share for each individual tariff rate quota 
has been established and agreed by the 
Union and the United Kingdom, in line 
with the requirements of Article XXVIII 
of the GATT 1994, and thus the 
established and agreed methodology 
should be wholly maintained to ensure a 



PE623.916v02-00 8/14 AD\1164788EN.docx

EN

consistent application of the methodology.

Amendment 7

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) For the agricultural TRQs 
concerned, Articles 184-188 of Regulation 
(EU) No 1308/20131provides the necessary 
legal basis for administration of the TRQs 
once apportioned by the present 
Regulation. For the TRQs covering 
fisheries, industrial and certain processed 
agricultural products, administration is 
carried out pursuant to Regulation (EC) No 
32/20002. The TRQ quantities concerned 
are set out in Annex I to that Regulation, 
which should therefore be replaced by the 
quantities set out in Part B of the Annex to 
the present Regulation.

(8) For the agricultural TRQs 
concerned, Articles 184-188 of Regulation 
(EU) No 1308/20131 provide the necessary 
legal basis for administration of the TRQs 
once apportioned by the present 
Regulation. That administration must 
therefore be carried out in accordance 
with the European agricultural model, 
based on the multi-functionality of 
agricultural activity, with emphasis also 
on explicit recognition of non-commercial 
considerations and catering for the needs 
of the public in the field of food safety, 
environmental protection, food quality 
and animal welfare. For the TRQs 
covering fisheries, industrial and certain 
processed agricultural products, 
administration is carried out pursuant to 
Regulation (EC) No 32/20002 . The TRQ 
quantities concerned are set out in Annex I 
to that Regulation, which should therefore 
be replaced by the quantities set out in Part 
B of the Annex to the present Regulation.

_________________ _________________

1 Regulation (EU) No 1308/2013 of the 
European Parliament and of the Council of 
17 December 2013 establishing a common 
organisation of the markets in agricultural 
products and repealing Council 
Regulations (EEC) No 922/72, (EEC) No 
234/79, (EC) No 1037/2001 and (EC) No 
1234/2007 (OJ L 347, 20.12.2013, p. 671)

1 Regulation (EU) No 1308/2013 of the 
European Parliament and of the Council of 
17 December 2013 establishing a common 
organisation of the markets in agricultural 
products and repealing Council 
Regulations (EEC) No 922/72, (EEC) No 
234/79, (EC) No 1037/2001 and (EC) No 
1234/2007 (OJ L 347, 20.12.2013, p. 671).

2 Council Regulation (EC) No 32/2000 of 
17 December 1999 opening and providing 
for the  administration of Community tariff 
quotas bound in GATT and certain other 
Community tariff quotas and establishing 
detailed rules for adjusting the quotas, and 

2 Council Regulation (EC) No 32/2000 of 
17 December 1999 opening and providing 
for the administration of Community tariff 
quotas bound in GATT and certain other 
Community tariff quotas and establishing 
detailed rules for adjusting the quotas, and 
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repealing Council Regulation (EC) No 
1808/95 (OJ L 5, 8.1.2000, p. 1).

repealing Council Regulation (EC) No 
1808/95 (OJ L 5, 8.1.2000, p. 1).

Justification

Amendment referencing the founding principles of the Agreement on Agriculture in GATT, so 
that these are also applied to the design and implementation of this apportionment of tariff 
quotas.

Amendment 8

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Taking into account that 
negotiations with affected WTO Members 
will be taking place simultaneously with 
the ordinary legislative procedure for the 
adoption of this Regulation the power to 
adopt acts in accordance with Article 290 
of the Treaty on the Functioning of the 
European Union should be delegated to the 
Commission to amend the Annex to this 
Regulation and Annex I to Regulation (EC) 
No 32/2000 with respect to the quantities 
of the apportioned tariff rate quotas listed 
therein, in order to take account of any 
agreements concluded or of pertinent 
information that it may receive in the 
context of these negotiations which would 
indicate that specific factors that were not 
previously known require an adjustment to 
the apportionment of the tariff quotas 
between the Union and the United 
Kingdom. The same possibility should 
also be provided where such information 
becomes available outside such 
negotiations.

(9) Taking into account that 
negotiations with affected WTO Members 
will be taking place simultaneously with 
the ordinary legislative procedure for the 
adoption of this Regulation the power to 
adopt acts in accordance with Article 290 
of the Treaty on the Functioning of the 
European Union should be delegated to the 
Commission to amend the Annex to this 
Regulation and Annex I to Regulation (EC) 
No 32/2000 with respect to the quantities 
of the apportioned tariff rate quotas listed 
therein. This should only be in order to 
take account of any international
agreements concluded or of pertinent 
information that it may receive, either in 
the context of these negotiations or outside 
them, which would indicate that specific 
factors that were not previously known 
require an adjustment to the apportionment 
of the tariff quotas between the Union and 
the United Kingdom.

Amendement 9

Proposition de règlement
Recital 9 a (new)
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Texte proposé par la Commission Amendement

(9a) Where pertinent information has 
been received during the course of 
negotiations which would necessitate an 
adjustment to the tariff rate quotas, other 
than the conclusion of an international 
agreement, the Commission shall respect 
the procedures provided for under Article 
207(4) and Article 218(6) of the Treaty on 
the Functioning of the European Union.

Amendment 10

Proposal for a regulation
Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) The United Kingdom’s withdrawal 
from the Union will have an impact on 
the United Kingdom’s and the Union’s 
relations with third countries which are at 
present parties to a bilateral free trade 
agreement with the European Union of 28 
members. The Commission should also 
deal with this issue in order to ensure
legal certainty for economic operators and 
avoid surplus tariff quotas which could 
destabilise the EU27 market.

Amendment 11

Proposal for a regulation
Article 3 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

The Commission is empowered to adopt 
delegated acts in accordance with Article 4 
to amend the Annex to this Regulation and 
Annex I to Regulation (EC) No 32/2000 in 
order to take account of the following:

The Commission is empowered to adopt 
delegated acts in accordance with Article 4 
to amend the Annex to this Regulation and 
Annex I to Regulation (EC) No 32/2000, 
while taking care not to extend the 
current level of market access, in order to 
take account of the following:
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Amendment 12

Proposal for a regulation
Article 4 – paragraph 2

Text proposed by the Commission Amendment

(2) The power to adopt delegated acts 
referred to in Article 3 shall be conferred 
on the Commission for a period of [4] 
years from the date of entry into force of 
this Regulation.

(2) The power to adopt delegated acts 
referred to in Article 3 shall be conferred 
on the Commission for a period of [2] 
years from the date of entry into force of 
this Regulation.

Amendment 13

Proposal for a regulation
Article 4 – paragraph 4

Text proposed by the Commission Amendment

(4) Before adopting a delegated act, the 
Commission shall consult experts 
designated by each Member State in 
accordance with the principles laid down in 
the Interinstitutional Agreement on Better 
Law-Making of 13 April 2016.

(4) Before adopting a delegated act, the 
Commission shall consult experts 
designated by each Member State in 
accordance with the principles laid down in 
the Interinstitutional Agreement on Better 
Law-Making of 13 April 2016. To ensure 
equal access to all information, the 
European Parliament and the Council 
shall receive all documents at the same 
time as Member States' experts.

Amendment 14

Proposal for a regulation
Article 4 – paragraph 6

Text proposed by the Commission Amendment

(6) A delegated act adopted pursuant to 
Article 3 shall enter into force only if no 
objection has been expressed either by the 
European Parliament or by the Council 
within a period of [two months] of 
notification of that act to the European 
Parliament and the Council or if, before the 
expiry of that period, the European 
Parliament and the Council have both 

(6) A delegated act adopted pursuant to 
Article 3 shall enter into force only if no 
objection has been expressed either by the 
European Parliament or by the Council 
within a period of [two months] of 
notification of that act to the European 
Parliament and the Council or if, before the 
expiry of that period, the European 
Parliament and the Council have both 
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informed the Commission that they will 
not object. That period shall be extended 
by [one month] at the initiative of the 
European Parliament or of the Council.

informed the Commission that they will 
not object. That period shall be extended 
by [one month/or as requested but no 
more than 40 working days] at the 
initiative of the European Parliament or of 
the Council.
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