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SUGGESTIONS

The Committee on Agriculture and Rural Development calls on the Committee on Economic 
and Monetary Affairs, as the committee responsible, to incorporate the following suggestions 
into its motion for a resolution:

A. whereas Article 42 of the Treaty on the Functioning of the European Union (TFEU) 
states that rules on competition shall apply to production of and trade in agricultural 
products only to the extent determined by the European Parliament and the Council and 
taking into account the objectives set out for the common agricultural policy (CAP) in 
Article 39 of the TFEU;

B. whereas one of the CAP objectives set out in Article 39 of the TFEU is to ensure a fair 
standard of living for the agricultural community, in particular by increasing the 
individual earnings of persons engaged in agriculture;

C. whereas the Court of Justice in its judgment of 14 November 20171 (‘the Endives 
Case’) confirmed that the CAP takes precedence over competition rules; whereas the 
Court ruled that practices related to a concertation on prices or quantities put on the 
market or exchanges of strategic information may escape the prohibition of agreements, 
decisions and concerted practices laid down in Article 101(1) of the TFEU if they are 
agreed between the members of the same producer organisation (POs) or the same 
association of producer organisations (APOs) recognised by a Member State and are 
strictly necessary for the pursuit of one or more of the objectives assigned to these 
organisations, in compliance with EU legislation;

D. whereas Regulation (EU) No 2017/23932 (the ‘Omnibus Regulation’) contains 
exemptions from the application of Article 101 of the TFEU, establishing, namely, that 
the collective activities of POs and their APOs are necessary to attain the CAP 
objectives as defined in Article 39 of the TFEU provided that the joint activities are 
genuinely exercised and help to improve farmers’ competitiveness; whereas, as a result, 
activities such as production planning and contract negotiation are exempt from the 
provisions established in Article 101 of the TFEU;

E. whereas the specific nature and structural features of the EU agricultural sector, mainly 
composed of small farms in economic terms, results in fragmented production and 
difficulties and challenges facing some farmers in responding and adapting to market 
changes and demands; whereas this contrasts with the high level of concentration of the 
other operators in the food supply chain, resulting in serious disadvantages in terms of 
farmers’ negotiating power and should be taken into account by the Commission and 
the national authorities when enforcing competition rules;

F. whereas the future CAP should focus on supporting small and family farms while 
ensuring that sustainable farming practices are being implemented; whereas such goals 
can be achieved only by taking a uniform approach across all EU policies, including 

1 Judgment of the Court of Justice of 14 November 2017, President de l’Autorité de la concurrence v 
Association des producteurs vendeurs d’endives (APVE) and Others.
2 OJ L 350, 29.12.2017, p. 15.
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competition policy;

G. whereas unforeseeable natural disasters and unpredictable production circumstances, 
such as adverse weather conditions and disease outbreaks, are likely to make the market 
for agricultural products even more volatile, subject to crisis, and further weaken the 
bargaining position of farmers vis-à-vis buyers; whereas access to exceptional measures 
that aim to preserve market stability is important in this regard;

H. whereas cooperation between farmers plays an essential role in strengthening their 
position in the food supply chain, contributes to the CAP objectives and helps farmers 
to respond to increasing societal demands; whereas many EU farmers are not yet able to 
benefit from membership of producers’ organisations, thereby making their position 
within the food supply chain highly vulnerable and weakening their bargaining power; 
whereas there is therefore a need to strengthen POs, including through consolidation, 
and APOs;

I. whereas the competitiveness of EU farmers greatly depends on the proper and fair 
functioning of the internal market as well as on the clear interpretation and enforcement 
of State aid and competition policy rules governing all agri-food chain operators and, in 
particular, POs, APOs, and on other forms of cooperation between producers in the 
agricultural sector;

J. whereas abusive practices and the increasing consolidation trend in the input and retail 
sectors of the agricultural and food supply chain distort competition and innovation, 
thereby directly and indirectly affecting both producers and consumers;

K. whereas digital technologies can help European farmers to provide safe, sustainable and 
quality food and help reduce the environmental impact of agriculture, improve working 
conditions for farmers and increase rural attractiveness, in particular for younger 
generations; whereas there is less of an incentive for the private sector to invest in 
broadband provision in these areas;

1. Calls on the Commission to take specific account of the fact that, as the Court of Justice 
has ruled, CAP goals must be given priority over those relating to competition policy, 
by an application of competition rules to producers and POs which is clearer, more 
flexible and more predictablePOs; 

2. Stresses that, because of its specific nature and long production cycles, farming cannot 
be compared to any other activity as far as elasticity of supply is concerned, and that the 
logic of the market cannot therefore be applied to the farming sector in the same way as 
it is applied to other sectors;

3. Welcomes the 2018 study undertaken on behalf of the Commission on POs and their 
activities in the olive oil, beef and veal, and arable crops sectors, which reaffirms the 
importance of these organisations and their associations in strengthening the position of 
primary producers in the food chain and in contributing positively to the CAP objectives 
set out in Article 39 of the TFEU; notes the study’s findings that there are five times 
more non-recognised POs/APOs than those formally recognised and that the lack of 
support from governments poses a challenge for the establishment of POs and APOs; 
regrets the fact that POs are not developed to the same extent throughout the Member 
States and calls for the elimination of remaining hurdles in the recognition process and 
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for the guarantee of legal certainty; calls on the Commission, in this regard, to raise 
awareness of the benefits of having POs recognised under Regulation (EU) 
No 1308/20133 establishing a common organisation of the markets in agricultural 
products (Single CMO Regulation) and encourages the establishment of more POs as a 
way for farmers to strengthen their position and effectively negotiate on price and tackle 
the imbalances in power within the food supply chain, among their other roles;

4. Considers it essential to clarify the provisions governing POs, APOs and interbranch 
organisations in the Single CMO Regulation within the framework of the ongoing CAP 
reform, particularly as regards competition policy, building on the progress made by the 
Omnibus Regulation, and in line with the Court of Justice’s ruling in the Endives Case, 
thereby providing greater legal certainty and improving the position of farmers in the 
food chain;

5. Calls on the Commission to assess the implementation and clarify the scope of 
Article 209 of the Single CMO Regulation, specifically with regard to the exceptions to 
competition rules granted to certain agreements and practices of farmers in associations, 
in order to provide those concerned with greater clarity and legal certainty when this 
article is implemented, and to give the Commission greater flexibility in implementing 
this article;

6. Welcomes the study compiled for the Commission on the best ways for POs to be 
formed, carry out their activities and be supported, which recognises the contribution 
that POs and APOs make to the economic, technical and social development of their 
members, with potential indirect beneficial effects for farmers who are not members of 
POs and positive externalities for other operators in the food supply chain; highlights 
the need to ensure legal certainty for POs, notably with regard to recognition criteria 
and activities;

7. Recognises the role of interbranch organisations in the chain, which serve as a platform 
for dialogue, research and development, best practices and market transparency;

8. Calls for the role of interbranch organisations to be strengthened in order to promote 
more balanced relationships in the food chain, and supports the extension of the 
value-sharing clause to cover all operators rather than just the first purchaser, in line 
with the draft report adopted in April 2019 by Parliament’s Committee on Agriculture 
and Rural Development on the new common organisation of the markets in agricultural 
products as part of the next CAP reform;

9. Calls for an automatic express exemption from Article 101 of the TFEU to be provided 
under Article 210 of the Single CMO Regulation, subject to the principles of necessity 
and proportionality, allowing agricultural interbranch organisations to accomplish the 
tasks assigned to them by the Single CMO Regulation, with a view to furthering the 
aims of Article 39 of the TFEU;

10. Calls on the Commission to ensure that the provisions of Article 222 of the Single CMO 
Regulation are activated swiftly in order to address serious market distortions;

11. Welcomes the success of the supply management measures introduced for quality 

3 OJ L 347, 20.12.2013, p. 671.
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cheese and ham at the request of POs, interbranch organisations and groups of 
operators; calls for the provisions of the Single CMO Regulation authorising the 
introduction of supply control rules to be extended to cover all products benefiting from 
a protected designation of origin (PDO) or a protected geographical indication (PGI) in 
order to achieve a better balance between supply and demand;

12. Asks the Commission to engage in dialogue with all relevant stakeholders on the 
functioning of the agricultural and food supply chain, and to adapt EU competition 
policy in line with the most recent developments in the trading environment;

13. Welcomes the adoption of Directive (EU) 2019/633 17 April 2019 on unfair trading 
practices in business-to-business relationships in the agricultural and food supply 
chain4, which represents an important first step in ensuring fairness between operators 
and in addressing the imbalance of the bargaining power within the food supply chain; 
urges Member States to transpose the directive without delay and calls on the 
Commission to monitor the progress of transposition closely and to promote the sharing 
of best practices between Member States; encourages Member States to list further 
unfair practices as prohibited and set higher standards;

14. Regrets the fact, however, that the scope of the directive on unfair practices in the food 
supply chain does not cover all suppliers, as it excludes those that are not SMEs, and the 
fact that selling at a loss is not on the list of practices that are prohibited at EU level;

15. Expresses concern about unsustainable downward pressure on farm prices as a result of 
excessive processor or buyer power downstream in agricultural supply chains; 
encourages the Commission to revise its approach in assessing the abuse of dominant 
market positions, to include cases which place unsustainable downward pressure on 
farm prices, regardless of whether they result in higher consumer prices; considers that 
broader consumer interest includes support for fair incomes for farmers by securing a 
fair share of the value generated along the food supply chain, in order to ensure an 
economically and environmentally sustainable agricultural sector;

16. Reiterates that CAP support is designed, inter alia, to ensure the sustainability of farms 
and encourage farmers to produce quality food at reasonable prices; expresses its 
concern about the ever-widening disparity between the production price and sale price 
in the food sector; calls on the Commission to identify and implement effective market 
measures that will narrow this gap and establish a balanced and sustainable correlation 
between the two;

17. Acknowledges the possible role that buying alliances plays in creating economic 
efficiencies in the agricultural and food supply chain; stresses, however, that the current 
lack of information does not allow for an evaluation of the economic effects of such 
buying alliances on the functioning of the supply chain, particularly on possible 
strategic alignments, which can result in reduced competition and smaller margins for 
investment and innovation; calls on the Commission to continue its in-depth analysis on 
the extent and effect of buying alliances on the economic functioning of the agricultural 
and food supply chain, in particular for farmers, small producers and suppliers and 
SMEs;

4 OJ L 111, 25.4.2019, p. 59.
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18. Welcomes the publication of Regulation (EU) 2019/1150 of the European Parliament 
and of the Council of 20 June 2019 on promoting fairness and transparency for business 
users of online intermediation services5; takes note of the opening by the Commission 
of a formal antitrust investigation to assess Amazon’s use of sensitive data from 
independent retailers and possible abuses of its dual role as retailer and marketplace, 
and expresses concerns about possible parallels in European supermarket platforms; 
stresses that possible differentiated or discriminatory treatment between own brands and 
other retail goods might distort competition in the market and reduce innovation and 
product choice for consumers; stresses that the Commission and national competition 
authorities must play their roles in ensuring that such situations do not arise;

19. Welcomes the publication of the Commission’s report on the application of competition 
rules in the agricultural sector; notes that a significant part of competition law 
infringements in the agricultural sector are committed by processors of agricultural 
products while most of the complaints originate from farmers; calls for the effective 
supervision by the Commission of the companies active in the market of food 
processing;

20. Recalls that significant horizontal and vertical restructuring has taken place, which has 
led to further consolidation in the already concentrated seed, agro-chemical, fertiliser, 
animal genetics and farm machinery sectors, as well as in processing and retailing; calls 
on the Commission, when assessing mergers in these sectors, to consider impacts 
beyond consumer prices; stresses that the interests of EU farmers, citizens and the 
environment must be protected, by comprehensively and holistically assessing the 
impact, at farm level, of mergers and acquisitions among agricultural input suppliers, 
including producers of plant protection products;

21. Considers it essential that the Commission continue its detailed monitoring of the EU 
market for pesticides, seeds and traits, and monitor the impact of digitalisation on the 
agricultural sector;

22. Considers that the costs of production must be taken fully into account when agreeing 
prices in contracts between producers and retailers/processors, and that prices should 
also provide a fair remuneration for farmers; stresses the need for greater market 
transparency to contribute to fairer price transmission along the supply chain; calls on 
the Commission to improve market observatory data on volumes, prices and margins, 
particularly in the organic sector; calls on the Commission to develop indicators for 
production costs and margins which can then serve as references in contracts that take 
better account of cost of production and remuneration; requests that the Commission 
ensure clear guidelines on value sharing along the supply chain to enable price 
transmission at levels that are fair for both the consumer and the producer;

23. Urges the Commission to set up a permanent EU-level information platform on risk 
management tools to help farmers cope with the uncertainty of climate, market volatility 
and other risks where stakeholders can exchange best practices, as set out in its 
communication on the future of food and farming from November 2017;

24. Points out that large disparities in direct payments hamper sustainable farmers’ 
initiatives for the climate and the environment and distort competition in the EU; recalls 

5 OJ L 186, 11.7.2019, p. 57.
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the commitment made by the European Council on 7-8 February 2013 to harmonise 
payments throughout the EU by 2013;

25. Draws attention to the growing number of farmers’ protests and notes that the 
cumulative impact of free trade agreements (FTAs) on the EU’s agri-food sector is one 
of their concerns; questions whether FTAs leave EU agri-food producers at a 
competitive disadvantage, given differences in social, health, labour, environmental and 
animal welfare standards in third countries; therefore calls on the Commission to 
present, as soon as possible, its latest report on the cumulative impact of ongoing and 
future trade deals, and calls for the application of the principles of reciprocity and 
compliance for agricultural products and for the protection of vulnerable sectors in 
future and ongoing trade negotiations, ensuring that all necessary inspections are carried 
out;

26. Considers that the public demand for more sustainable food systems needs to be 
addressed in competition policy in order to better integrate the value of public goods in 
food pricing, taking into account social, environmental and animal welfare concerns; 
calls on the Commission to clarify for producers and national competition authorities 
the conditions under which agreements between operators in the same sector aimed at 
improving the sustainability of the food supply chain can be made without breaching 
competition law, thereby recognising the contribution of sustainability agreements 
towards improving the production of agricultural products, while benefiting consumers 
and society as a whole, notably in the framework of the current review of the Horizontal 
Block Exemption Regulations and related guidelines; considers that clear guidelines are 
particularly relevant to the agricultural sector owing to the environmental challenges it 
must face and the sustainability requirements it must meet;

27. Notes that the European Green Deal must ensure policy coherence between agriculture, 
climate action, environment and trade policy;

28. Highlights that the Farm to Fork (F2F) strategy and EU competition law must recognise 
the important contribution made by primary producers in supplying high-quality food 
and delivering public goods to society, for which they are currently insufficiently 
rewarded, and must aim to achieve sustainability across the whole food supply chain; 
notes that the F2F strategy would require a uniform approach encompassing all EU 
policies, safeguarding fair competition and ensuring a level playing field for all 
businesses, and must take account of the impact of climate change on the functioning 
and sustainability of the food supply chain and on food security;

29. Welcomes the ongoing fitness check of the 2012 State aid modernisation package and, 
more specifically, the ongoing revision of the Agricultural Block Exemption Regulation 
(ABER) and the European Union guidelines for State aid in the agricultural and forestry 
sectors and in rural areas, which will cease to apply on 31 December 2020;

30. Considers that public funding is essential to ensure the deployment of broadband 
networks in rural and remote areas; calls on the Commission to promote and support 
public sector decision-makers in better exploring the possibilities of public support on 
the basis of the EU Guidelines for the application of State aid rules in relation to the 
rapid deployment of broadband networks, with a view to making broadband 
infrastructure deployment faster and easier and ensuring that rural areas are not left 



AD\1196813EN.docx 9/11 PE643.188v02-00

EN

behind;

31. Calls on the Commission to exempt from State aid rules the tax provisions applying 
specifically to the agricultural sector that the Member States introduced to encourage 
farmers to set up voluntary precautionary savings with a view to coping better with the 
upsurge in climate-driven and health risks, as well as economic crises;

32. Welcomes the completion of the Agricultural de minimis Regulation review; points out 
that the increase in the maximum amount of aid per single undertaking and in the 
national cap, combined with the application of a sector cap, will help farms to cope with 
climate challenges while preventing any market distortions;

33. Welcomes the proposal for a regulation on the single market programme, and, more 
specifically, the food chain actions supported therein, such as veterinary and 
phytosanitary measures, to address animal and plant health crises; urges the Council and 
Parliament to swiftly conclude the negotiations and adopt the regulation;

34. Underlines the importance of timely conclusions to the Commission’s two proposals for 
transition regulations, in order to avoid delays and complications that could lead to 
market instability;

35. Considers it essential to keep within DG AGRI all competencies relating to the 
application of Articles 209 and 210 of the Single CMO Regulation and to State aid for 
the development of agricultural and forestry sectors and of rural areas, thereby ensuring 
the expertise needed to address and coordinate matters in this area, which is necessary 
given the specific nature of these sectors and is fully consistent with the objectives and 
support provided under the CAP. 
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