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European Parliament resolution on competition policy

The European Parliament,

– having regard to the statement on competition policy made by the Commission in plenary 
on ... January 2004,

– having regard to the XXXIInd Report on competition policy 2002 (SEC(2003) 467 - C5-
0424/2003),

– having regard to Rule 37(2) of its Rules of Procedure,

A. whereas competition policy must seek the promotion of a free market in the interest of the 
consumers, which objective goes hand in hand with the completion of the internal market,

B. whereas the major challenge of the current enlargement processes demands special efforts 
from both the Commission and the new Member States with a view to catching up with 
competitive, open markets and implementing new competition rules,

C. whereas the Commission has been engaged in a major reforming process to review 
European competition law,

D. whereas the number of anti-trust cases initiated by the Commission, as well as the number 
of complaints brought before it, have increased substantially in relation to 2001, while the 
number of notifications has substantially diminished,

E. whereas the number of state aid control cases has remained stable while the number of 
negative final decisions has shown a slight upward trend,

F. whereas the number of mergers and alliances analysed has diminished and the number of 
cases treated via simplified procedure has amounted to over 40% of notifications, and no 
prohibition decisions have been taken during 2002,

G. whereas the subject of services of general interest has been examined in more detail in a 
separate report,

1. Recalls the intense scrutiny of competition policy which it has conducted over the past 25 
years, in particular through its reports on the Annual Competition Reports, and 
acknowledges the fruitful dialogue with the Commission which has thus developed on 
these issues;

2. Welcomes the XXXIInd Report on competition policy and highlights the decisive role that 
competition policy plays in strengthening the free market in the interests of consumers and 
in improving the functioning of the internal market;

3. Recognises the importance of SMEs as the EU's largest employers overall, and notes that 
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their competitiveness needs to be encouraged not hindered if new jobs are to be created;

4. Attaches capital importance to the ambitious legislative review process started with the 
modernisation process of anti-trust rules and continued with substantial reforms on merger 
control, and encourages the Commission to speed up its work towards new streamlined 
procedures for state aid control, in view of the coming EU enlargement; notes that the 
Commission's merger control powers are being extended in line with cartel legislation; 
draws attention to the existence of a fundamental difference between the objectives of 
merger control and combating cartel infringements; an investigation into concentrations, 
as distinct from cartel infringements, does not presuppose the unlawfulness of the 
objectives pursued by the parties to the merger; asks the Commission to review efforts to 
strengthen investigating powers in the merger control regulation; the Commission should, 
in any event, make it clear that it will comply with the generally applicable principles of 
procedural law in drawing up the procedures, in so far as these are not specified in the 
regulation itself;

5. Welcomes the fact that the modernisation of competition policy is slowly but surely taking 
shape; points out that the abolition of the notification requirement will certainly lead to a 
reduction in the administrative burdens on businesses; calls once again on the 
Commission to take account of the justified desire of businesses to be given greater legal 
certainty in connection with complex notifications and those involving large investments; 
in such cases the Commission should create the possibility of giving a universal ruling on 
the compatibility of agreements with European competition rules;

6. Considers, given that European law on cartels will in future be applied in a decentralised 
manner by national authorities and courts, that the 'one-stop shop' principle needs to be 
firmly established, since the regulation makes no provision for clear criteria for the 
allocation of jurisdiction; a situation needs to be prevented where firms become involved 
in several parallel sets of proceedings before the various national anti-trust authorities; 
calls, therefore, on the Commission to establish guidelines with a view to increasing legal 
certainty for firms;

7. Considers that the modernisation of competition policy only has any chance of succeeding 
if the Commission manages to create a level playing field for the application of the 
competition rules in all Member States; this requires the Commission to ensure that a 
European appeal procedure is created against the decisions of national competition 
authorities on the application of the European competition rules;

8. Points out that decentralisation of supervision must not cause consistency of aid policy in 
the internal market to be jeopardised; points out that the introduction of block exemptions 
for the granting of state aid entails serious risks; whereas, with block exemptions from 
cartel law, the Commission rightly assumes that national authorities will monitor its 
implementation, the same cannot be expected to apply to state aid, since the authorities 
themselves are interested parties; calls, consequently, on the Commission for an adequate 
system of supervision, and if that is not possible, for the abolition of block exemptions in 
the monitoring of state aid;

9. Welcomes the adoption of the new regulation applying Article 8(3) to certain categories of 
vertical agreements and concerted practices in the motor vehicle sector, but notes that the 
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benefits for the consumers are yet to come, and invites the Commission therefore to 
closely monitor the full implementation of the new rules, and if necessary, to amend them 
in line with its initial proposal; calls, in particular, for attention to be paid to the decline in 
the numbers of independent dealers and the strengthening of importer dominance in some 
Member States; calls on the Commission to pay particular attention to problems with the 
distribution by manufacturers of technical data to independent garage and repair-shop 
operators;

10. Calls on the Commission, having regard to experience with motor-vehicle distribution, 
consequently to arrange for ex ante regulatory impact assessment also to be conducted for 
cartel legislation, in accordance with the procedures already applied by Commission 
departments to other legislation; 

11. Welcomes the directives of the European Parliament and of the Council meanwhile 
adopted on opening up the gas and electricity markets to competition, i.e. the so-called 
'acceleration directive', which will open markets gradually for the different types of 
consumers; nevertheless regrets the fact that delays and asymmetries in the liberalisation 
process have already caused distortions of competition on European markets; supports the 
Commission in its prosecution of anti-competitive behaviour by energy-supply 
monopolies;

12. Deplores the fact that in the energy, postal, telecommunications and transport sectors, the 
market is often still dominated by 'national champions', and calls therefore on the 
Commission to be particularly vigilant as to the respect of competition rules where a 
Member State is not only a regulator, but also the 'supporter' of one of the players in the 
market, or is itself a player;

13. Considers that competition policy should play a major role in ensuring an open and 
competitive media sector; welcomes therefore the Commission’s investigations launched 
on several public broadcasters to verify the existence of overcompensations and cross-
subsidies; invites the Commission and the Member States, at the same time,  to be very 
vigilant regarding concentration processes and existing dominant positions held by both 
private and public operators in this sector;

14. Emphasises, within the context of Directive 2002/21/EC on electronic communications, 
the need to ensure compliance with the thinking behind Recital 27 of that directive, which 
aims to achieve a more equal balance between competition and regulation: considers that 
the national regulatory authorities should monitor, throughout the decision-making 
process, whether the antitrust rules are able to secure a competitive market, and that only 
in the case of a negative evaluation should they propose targeted regulation; believes that 
the general principle should still be that regulation by the sectoral authority should only be 
used when and if the antitrust rules prove inadequate with regard to guaranteeing fair 
competition;

15. Recalls that professional bodies too often, in some Member States, use their self-
regulatory powers to benefit the interests of their own members, more than those of the 
consumers; congratulates the Commission for initiating an enlightening survey by a group 
of experts regarding the current situation of liberal professions in the different Member 
States, which shows the urgent need to stimulate legislation in order to place national 
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professional bodies' practices in line with EC Treaty competition provisions and the case 
law of the Court of Justice;

16. Draws attention to the fact that, as far as the application of competition law to the 
professions is concerned, it is necessary to carefully balance the interests of consumers 
and those of the professional group in question;

17. Welcomes the creation of a chief economist post, which appears - even though it is not up 
to the Commission to judge the advisability of industrial projects - to answer the need for 
better economic analysis, as well as the introduction of non-legislative measures in DG 
Competition in order to better allocate resources;

18. Considers that the current appeal system to the Court of Justice could be improved and 
requests that the Commission carries out feasibility studies for an independent review 
body, such as a new judicial panel in accordance with Article 225A of the Treaty 
establishing the European Community, so that cases before the Court can be heard quickly 
and effectively by judges with specialist knowledge of the legal and economic 
implications of merger cases, and asks that the Commission reports back to it on its 
findings as soon as possible;

19. Finds that long-term changes should be considered such as a new system whereby the 
final decision in a merger case, including the imposed conditions, should be subject to a 
preview by an independent review body in a fast-track procedure, thus giving greater legal 
security to the companies and their competitors. It would enhance the transparency of the 
proceedings, while at the same time respecting the need for a swift and considered 
decision;

20. Reminds the Commission of the so called 'merger paradox'; calls for a tough merger 
control policy that includes not only economic but also employment and social aspects of 
mergers and takeovers; calls, therefore, for the approach to be widened in the direction of 
a more long-term-oriented evaluation which does justice to the full Lisbon agenda in 
relation to the creation of more and better jobs and greater social cohesion;

21. Deplores the 'accomplished fact' policy too often practised by some governments in the 
allocation of State aid;

22. Encourages the Commission to continue its efforts in favour of transparency in the state 
aid control area, and in particular the development and improvement of statistical tools 
like the 'register' of State aid and the twice-yearly 'scoreboard', aimed at monitoring 
Member States' efforts in fulfilling their commitments to reduce State aid, undertaken at 
the Barcelona and Stockholm European Councils;

23. Welcomes in particular the special autumn edition of the 2002 scoreboard analysing the 
situation in the candidate countries, and encourages the Commission to continue to 
monitor closely the legislative frameworks in these new accession countries;

24. Welcomes the intention stated by the Commission to clarify a 'test of significant impact' 
on the basis of which State aid should be assessed, in particular by means of criteria 
focusing on minimum threshold amounts and impact on trade; while recognising that in an 
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enlarged Union with 25 Member States the Commission must adjust its instruments with a 
view to concentrating its activities on the aid likely to have greatest influence on 
competition and Community trade, draws attention to the need for such criteria to lead to a 
more efficient use of administrative resources but not to greater tolerance of State aid; 

25. Welcomes the Court of Justice's rulings in the ALTMARK and GEMO cases, according to 
which state subsidies for services of general interest are not as such tantamount to aid, but 
are subject to strict conditions, in particular a ban on over-compensation;

26. Considers that, where possible, the awarding of contracts for the provision of services of 
general economic interest by means of regular invitations to tender, in which various 
entities would be eligible to participate regardless of their public or private status, could 
help to improve the balance between the rules on competition and those on services of 
general economic interest;

27. Expresses its support for the Commission's plan to amend the directive on financial 
transparency which is applicable, among other cases, when Member States grant State aid 
for the funding of services of general economic interest; considers that both where 
compensation is presented in the form of aid, and where it is not, it is necessary to ensure 
that the directive is complied with and that this goal can be better achieved by recasting it, 
particularly in view of the recent case law from the Court of Justice;

28. Congratulates the Commission for having successfully concluded negotiations and 
chapters on competition policy with 10 candidate countries;

29. Considers that the purely consultative role allotted to Parliament in the process of 
establishing rules on competition is no longer acceptable and that it seriously 
compromises the legitimacy of the rules themselves; point out, therefore, to the 
Intergovernmental Conference that the codecision procedure should be introduced in this 
sphere also;

30. Instructs its President to forward this resolution to the Council and Commission.


