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B9-0317/2022

European Parliament resolution on the rule of law and the potential approval of the 
Polish national recovery plan (RRF)
(2022/2703(RSP))

The European Parliament,

– having regard to the Charter of Fundamental Rights of the European Union (hereinafter 
‘the Charter’),

– having regard to Articles 1, 2, 4 and 19 of the Treaty on European Union (TEU),

– having regard to Article 49 of the Treaty on the Functioning of the European Union 
(TFEU),

– having regard to the European Convention on Human Rights and the related case-law of 
the European Court of Human Rights,

– having regard to the case-law of the Court of Justice of the European Union (CJEU),

– having regard to the Commission’s reasoned proposal for a Council decision of 
20 December 2017 on the determination of a clear risk of a serious breach by the 
Republic of Poland of the rule of law, issued in accordance with Article 7(1) ΤEU 
(COM(2017)0835),

– having regard to Regulation (EU, Euratom) 2020/2092 of the European Parliament and 
of the Council of 16 December 2020 on a general regime of conditionality for the 
protection of the Union budget (‘the Rule of Law Conditionality Regulation’)1,

– having regard to Regulation (EU) 2021/241 of the European Parliament and of the 
Council of 12 February 2021 establishing the Recovery and Resilience Facility2,

– having regard to its resolution of 24 June 2021 on the Commission’s 2020 Rule of Law 
report3,

– having regard to its resolution of 17 September 2020 on the proposal for a Council 
decision on the determination of a clear risk of a serious breach by the Republic of 
Poland of the rule of law4,

– having regard to its resolution of 8 July 2021 on the creation of guidelines for the 
application of the general regime of conditionality for the protection of the Union 

1 OJ L 433 I, 22.12.2020, p. 1.
2 OJ L 57, 18.2.2021, p. 17.
3 OJ C 81, 18.2.2022, p. 27.
4 OJ C 385, 22.9.2021, p. 317.
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budget5,

– having regard to its resolution of 16 September 2021 on media freedom and further 
deterioration of the rule of law in Poland6,

– having regard to its resolution of 21 October 2021 on the rule of law crisis in Poland 
and the primacy of EU law7

– having regard to its resolution of 10 March 2022 on the rule of law and the 
consequences of the ECJ ruling8,

– having regard to its resolution of 5 May 2022 on ongoing hearings under Article 7(1) 
TEU regarding Poland and Hungary9,

– having regard to the statement by the Council and the Commission of 7 June 2022 on 
the rule of law and the potential approval of the Polish national recovery plan (RRF),

– having regard to Rule 132(2) of its Rules of Procedure,

A. whereas the values enshrined in Article 2 TEU define the identity of the European 
Union as a common legal order and therefore the European Union must be able to 
defend these values, within the limits of its powers as conferred by the Treaties; 
whereas under the rule of law all public authorities in Member States always have to act 
in accordance with these values and under the control of independent and impartial 
courts;

B. whereas changes initiated by the Polish Government, in particular in the justice system, 
have led to a serious erosion of democracy and the rule of law;

C. whereas the disbursements of the Recovery and Resilience Facility (RRF) will enable 
Poland to emerge stronger from the COVID-19 pandemic and make progress with the 
green and digital transitions;

D. whereas the Commission assessed Poland’s recovery and resilience plan (RRP) based 
on the criteria set out in the RRF Regulation, which included an assessment of the 
impact of planned investments and reforms on the green and digital transitions and their 
role in addressing challenges identified in the country-specific recommendations under 
the European Semester, including those related to strengthening the potential for 
growth, job creation, economic and social resilience, and independence of the judiciary;

E. whereas according to the Commission, Poland’s plan includes milestones related to 
important aspects of the independence of the judiciary, which are of particular 
importance to improve the investment climate and put in place the conditions for an 
effective implementation of the recovery and resilience plan; whereas it is imperative 

5 OJ C 99, 1.3.2022, p. 146.
6 OJ C 117, 11.3.2022, p. 151
7 OJ C 184, 5.5.2022, p. 154.
8 Texts adopted, P9_TA(2022)0074.
9 Texts adopted, P9_TA(2022)0204.
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that Poland demonstrates that these milestones have been fulfilled before any 
disbursement can be made under the RRF;

1. Notes that on 1 June 2022 the Commission gave a positive assessment of Poland’s 
recovery and resilience plan, which was submitted by Poland on 3 May 2021; notes that 
the disbursement of EUR 23.9 billion in grants and EUR 11.5 billion in loans under the 
RRF should be strictly conditional upon full and unequivocal fulfilment of all criteria 
related to the independence of the judiciary described in the recovery and resilience plan 
as milestones and targets;

2. Recalls that the RRF shall be implemented in direct management by the Commission in 
accordance with the relevant rules adopted pursuant to Article 322 TFEU, in particular 
the Financial Regulation and Regulation (EU, Euratom) 2020/2092 of the European 
Parliament and of the Council of 16 December 2022 on a general regime of 
conditionality for the protection of the Union budget10; reiterates moreover that 
approval of the national plans under the RRF must be made conditional upon 
compliance with all the requirements set in the RRF Regulation;

3. Reminds the Commission that releasing RRF funds before the three pre-conditions, 
which the Commission President outlined on several occasions before the European 
Parliament, namely the dissolution of the Disciplinary Chamber of the Supreme Court, 
reinstatement of illegally suspended judges and a thorough reform of the disciplinary 
system for judges in line with EU standards, are fully implemented in practice and are 
irreversible would be against Union legislation;

4. Welcomes the commitment of the Commission to establish clear milestones and a 
timetable related to these pre-conditions; underlines that these conditions should have 
been fulfilled before the endorsement of the RRP for Poland, which would have given 
the Commission sufficient time to evaluate the actual implementation of these 
commitments in practice;

5. Believes that the milestones set out in the proposal for a Council Implementing 
Decision (CID) should be strictly monitored and enforced by the Commission before 
any payments are made; considers that the Polish authorities do not hold a credible track 
record of abiding by previous commitments; believes therefore that the Commission 
must monitor and evaluate not only the adoption of the required legislation by the 
Polish authorities but also its implementation as well as compliance with rulings of the 
CJEU;

6. Welcomes the decision of the Commission to set the closure of the illegal Disciplinary 
Chamber of the Supreme Court and transfer of disciplinary functions to another 
chamber of the Supreme Court as key conditions for the release of funds under the RRF; 
urges the Commission to apply a robust verification mechanism as well as a probation 
period to ensure that the new chamber meets the criteria of an independent and impartial 
court established by law as required under Article 19 TEU before the release of any 

10 Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December 2020 on 
a general regime of conditionality for the protection of the Union budget (OJ L 433I, 22.12.2020, p. 1).

https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2020:433I:TOC
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funds; underlines the need to strictly keep to the timetable envisaged in the RRP;

7. Urges the Commission to diligently monitor whether all milestones related to the justice 
system included in the resilience and the recovery plan are fully implemented; 
emphasises, in particular, that the scope of disciplinary liability of judges has to be 
clearly defined in a way that will lift any restrictions on the right of Polish courts to 
submit requests for preliminary rulings to the CJEU and will guarantee that such 
requests would not be grounds to initiate disciplinary proceedings against judges; 
reiterates that the content of judicial decisions must not be recognised as a disciplinary 
offence and that initiation of the verification, within the court proceedings, whether a 
judge meets the requirements of being independent, impartial and ‘being established by 
law’, in accordance with Article 19 TEU is possible for a competent court where a 
serious doubt arises on that point; underlines the need to strengthen procedural 
guarantees and the powers of parties in disciplinary proceedings concerning judges; 
reiterates that disbursement of funds under the RRF should be strictly conditional upon 
unequivocal fulfilment of these criteria;

8. Reiterates that Poland is bound by the order of the CJEU and will still have to pay a 
daily penalty of EUR 1 million until it addresses the rulings related to the Disciplinary 
Chamber of the Supreme Court; calls therefore on the Commission to scrutinise the 
reform of the disciplinary system in order to ensure that it is strictly in line with the 
rulings of the CJEU;

9. Regrets that the conditions set in the RRP do not envisage the immediate reinstatement 
of all the judges unlawfully suspended for political reasons to their former positions and 
urges the Commission and the Government of Poland to significantly accelerate the 
process of their reinstatement to their former positions; considers that a judicial review 
of the decision on suspension can proceed while the judges are in office;

10. Deplores the fact that judge Paweł Juszczyszyn was transferred to another department 
and forced to go on leave immediately upon return to his post following over two years 
of suspension; considers that this decision effectively violates multiple Polish and 
European laws and court rulings;

11. Emphasises that disbursement of EU funds should be conditional upon unequivocal 
recognition of the primacy of EU law, which is necessary for protection of the EU’s 
financial interests and the capacity of the EU institutions and agencies to ensure sound 
financial management of EU funds as well as prevention of irregularities;

12. Underlines the importance of improving the law-making process envisaged as a 
milestone under the RRP; regrets the systematic abuse and violation of rules of 
procedure in the Polish Parliament by the ruling majority, which was instrumental in 
undermining the rule of law and democracy in Poland; welcomes the introduction of a 
mandatory impact assessment and public consultation for draft laws proposed by 
deputies and senators as well as a limit on the use of fast-track legislative procedures 
among the milestones in the RRP for Poland; calls on the Commission to enforce 
implementation of this reform within the indicated time-frame, which envisages 
completion of the reform by 30 September 2022;

13. Remains fully committed to ensuring that the EU recovery funds reach the people of 
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Poland; reiterates the need for a solution which will allow the funds to be directly 
allocated to the regional and local authorities and final beneficiaries;

14. Regrets that due to the negligence of the Polish Government, which refused to improve 
the justice system in line with EU law, Poland did not take advantage of the pre-
financing that was available under the RRF only until December 2021 in the amount of 
EUR 4.7 billion, thereby creating an unnecessary strain on the national budget at a time 
of increased expenditure related to the pandemic;

15. Stresses the need for efficient implementation of the investment and reform projects 
envisaged under the RRP, which will benefit Polish citizens, in particular amid a 
worsening economic situation partially caused by the war in neighbouring Ukraine and 
the financial strain related to the reception of refugees from Ukraine; underlines, 
however, that responsibility for any delays in the disbursement of funds under the RRF 
for Poland lays with the Polish Government, which has undermined the rule of law in 
Poland and the Union, as confirmed by numerous rulings of the Court of Justice of the 
European Union and the European Court on Human Rights;

16. Strongly believes that amid the war of aggression of authoritarian Russia against 
Ukraine, which is defending European values enshrined in Article 2 TEU, it is more 
important than ever for the EU to show a strong and clear commitment to its 
foundational values of freedom, democracy, the rule of law and respect for human 
rights;

17. Instructs its President to forward this resolution to the governments and parliaments of 
the Member States, the Council, the Commission, the Committee of the Regions and the 
Council of Europe.


