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B9-0064/2023

European Parliament resolution on the establishment of a tribunal on the crime of 
aggression against Ukraine 
(b9-(RSP))

The European Parliament,

– having regard to its previous resolutions, in particular those of 19 May 2022 on the fight 
against impunity for war crimes in Ukraine1, of 15 September 2022 on human rights 
violations in the context of the forced deportation of Ukrainian civilians to and the 
forced adoption of Ukrainian children in Russia2, of 6 October 2022 on Russia’s 
escalation of its war of aggression against Ukraine3 and of 23 November 2022 on 
recognising the Russian Federation as a state sponsor of terrorism4, in which Parliament 
supported the establishment of the ad hoc international special tribunal for the crime of 
aggression against Ukraine,

– having regard to the London Declaration of 13 January 1942,

– having regard to the Charter of the United Nations,

– having regard to the Rome Statute of the International Criminal Court, in particular 
Article 8 bis thereof on the crime of aggression,

– having regard to the Parliamentary Assembly of the Council of Europe resolutions 2433 
(2022), 2436 (2022), 2463 (2022) and 2473 (2022),

– having regard to the resolution entitled ‘The Russian Federation’s war of aggression 
against Ukraine and its people, and its threat to security across the OSCE region’ 
adopted at the 29th annual session of the Organization for Security and Co-operation in 
Europe Parliamentary Assembly from 2 to 6 July 2022,

– having regard to the joint statement of 16 October 2022 of the Foreign Affairs Ministers 
of Estonia, Latvia and Lithuania calling for the establishment of a special tribunal for 
the crime of aggression against Ukraine,

– having regard to the statement of 30 November 2022 of the President of the European 
Commission Ursula von der Leyen on the need to set up a special tribunal to investigate 
and prosecute Russia’s crime of aggression against Ukraine,

– having regard to Rule 132(2) and (4) of its Rules of Procedure,

A. whereas since 2014, and in particular after 24 February 2022 when Russia launched an 
illegal, unprovoked and unjustified war of aggression against Ukraine, its forces have 

1 OJ C 479, 16.12.2022, p. 68.
2 Texts adopted, P9_TA(2022)0320.
3 Texts adopted, P9_TA(2022)0353.
4 Texts adopted, P9_TA(2022)0405.
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conducted indiscriminate attacks against residential areas and civilian infrastructure, 
killed thousands of Ukrainian civilians and carried out acts of terror throughout the 
country targeting various civilian infrastructure such as residential areas, schools, 
hospitals, railway stations, theatres, and water and electricity networks; whereas these 
brutal and inhumane acts are causing death, suffering, destruction and displacement;

B. whereas thousands of civilians have been murdered in Ukraine, including hundreds of 
children, and many more have been tortured, harassed, sexually assaulted, kidnapped or 
forcibly displaced or disappeared by the Russian armed forces and their proxies; 
whereas human rights groups and international observer missions have thoroughly 
documented the numerous atrocities committed by the Russian armed forces and their 
proxies against Ukrainian civilians, such as summary executions, torture, rape and mass 
detention of civilians in so-called filtration centres, as well as forced adoptions of 
Ukrainian children and forced deportations;

C. whereas the Russian Federation is a state sponsor of terrorism and a state which uses 
means of terrorism;

D. whereas the aggression by the Russian Federation against Ukraine is a persistent 
violation of the principles and norms of the Charter of the United Nations, in particular 
Article 2(4) thereof, and international humanitarian law; whereas the Russian 
Federation has so far perpetrated thousands of war crimes and crimes against humanity 
in Ukraine;

E. whereas the UN General Assembly in its resolutions5 has recognised ‘the aggression by 
the Russian Federation against Ukraine’ to be ‘in violation of Article 2(4) of the UN 
Charter’ and ‘that the Russian Federation must be held to account for any violations of 
international law in or against Ukraine, including its aggression in violation of the 
Charter of the United Nations’;

F. whereas the International Criminal Court and the International Court of Justice have 
launched investigations into the crimes committed by the Russian Federation, which are 
covered by their respective mandates, including the crime of genocide, war crimes and 
crimes against humanity;

G. whereas UN General Assembly Resolution No 33146 (1974), as well as Article 8 bis of 
the Rome Statute (1998) of the International Criminal Court, considers the ‘crime of 
aggression’ to be the planning, preparation, initiation or execution, by a person in a 
position effectively to exercise control over or to direct the political or military action of 
a State, of an act of aggression which, by its character, gravity and scale constitutes a 
manifest violation of the Charter of the United Nations; whereas an ‘act of aggression’ 

5 UNGA resolutions ES-11/1 of 2 March 2022 entitled ‘Aggression against Ukraine’ and ES-11/2 of 24 March 
2022 entitled ‘Humanitarian consequences of the aggression against Ukraine’; UNGA resolution of 15 
November 2022 (A/RES/ES-11/5) entitled ‘Furtherance of remedy and reparation for aggression against 
Ukraine’.
6 UN General Assembly resolution 3314 (XXIX) of 14 December 1974 defines aggression as ‘the use of armed 
force by a State against the sovereignty, territorial integrity or political independence of another State, or in any 
other manner inconsistent with the Charter of the United Nations’ and states that a ‘war of aggression is a crime 
against international peace’ and that ‘aggression gives rise to international responsibility’. 
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means the use of armed force by a State against the sovereignty, territorial integrity or 
political independence of another State, or in any other manner inconsistent with the 
Charter of the United Nations; whereas according to the Rome Statute of the 
International Criminal Court, the crime of aggression is different from war crimes or 
crimes against humanity;

H. whereas the investigation of a crime of aggression by the International Criminal Court 
would only be possible if the Russian Federation agreed to sign and ratify the Rome 
Statute and the Kampala Amendments, which it has so far not done, or if the United 
Nations Security Council mandated it to conduct such an investigation; whereas, 
therefore, the International Criminal Court has no jurisdiction in the present 
circumstances over the crime of aggression against Ukraine;

I. whereas the war of aggression which Russia is waging against Ukraine is the most 
outrageous criminal act conducted by the political leadership of a country in Europe 
since World War II and thus requires an appropriate legal response;

J. whereas the Parliaments of the Republic of Lithuania, Ukraine, Estonia, the 
Netherlands, the Czech Republic, France and Latvia have adopted resolutions that 
support the establishment of an ad hoc special international tribunal;

K. whereas the President of the European Commission Ursula von der Leyen recently 
announced that, while continuing to support the International Criminal Court, the 
Commission was proposing to set up a specialised court backed by the United Nations 
to investigate and prosecute Russia’s crime of aggression;

1. Underscores the need and urgency for the EU institutions and the Member States to take 
the lead in creating a special ad hoc tribunal to prosecute the crime of aggression against 
Ukraine perpetrated by the political and military leadership of the Russian Federation 
and its allies; considers that such a tribunal should be set up without delay on the basis 
of an international agreement between like-minded countries, with the support of the 
United Nations General Assembly; believes that establishing such a tribunal would fill 
the large gap in the current institutional international criminal justice set-up and should 
be based on the standards and principles that apply to the International Criminal Court 
as set out in the Rome Statute;

2. Strongly encourages the EU and its Member States, together with their partners, 
including regional organisations like the Council of Europe, to form a ‘coalition of the 
willing’ to take the lead in bringing about international justice and to step up the fight 
against Russia’s impunity for its aggression by prioritising this issue in its international 
efforts and initiating the establishment of a special tribunal for the crime of aggression 
against Ukraine; welcomes in this regard the statement of the President of the European 
Commission Ursula von der Leyen proposing the establishment of a special tribunal for 
the crime of aggression against Ukraine;

3. Considers that the special tribunal should have jurisdiction to investigate and prosecute 
the senior political and military leadership of the Russian Federation; proposes that the 
special tribunal should investigate and prosecute the crimes of aggression against 
Ukraine, committed on the territory of Ukraine since February 2014 and in line with the 
definition of the crime of aggression as stipulated in Article 8 bis of the Rome Statute;
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4. Calls for the active use of EU public diplomacy and strategic communication in support 
of the creation of the special tribunal;

5. Considers that the establishment of the special tribunal would complement the 
investigative efforts of the International Criminal Court and its Prosecutor, as it would 
focus on alleged genocide, war crimes and crimes against humanity committed in 
Ukraine;

6. Notes that the special tribunal should work in close cooperation with the International 
Criminal Court and should therefore have a seat in The Hague;

7. Emphasises that the EU’s preparatory work on the special tribunal should begin without 
delay and focus on establishing the arrangements for the special tribunal in cooperation 
with Ukraine and relevant international stakeholders, taking into consideration the 
experience gained from the Kosovo Specialist Chambers;

8. Calls for the EU institutions, in particular the Commission and the European External 
Action Service, to provide support in the meantime for the establishment of an interim 
prosecutor’s office (IPO) in The Hague and notes that setting up this IPO would be a 
very important practical step forward in the investigation and prosecution by the future 
special tribunal of the crime of aggression against Ukraine;

9. Demands that the special tribunal should also investigate and prosecute the illegitimate 
leader of Belarus, Aliaksandr Lukashenka, for allowing the territory of his country to be 
used for perpetrating acts of aggression against a third country, which is a crime of 
aggression under Article 8 bis (2)(f) of the Rome Statute;

10. Strongly believes that the establishment of this special tribunal for the crime of 
aggression would send a very clear signal to both Russian society and the international 
community that Putin and the Russian political and military leadership can be convicted 
for the crimes committed in Ukraine; underscores that the establishment of this tribunal 
would also be a clear signal to the political and business elite in Russia that it is no 
longer feasible for the Russian Federation under Putin’s leadership to return to ‘business 
as usual’ with the west;

11. Instructs its President to forward this resolution to the Vice-President of the 
Commission / High Representative of the Union for Foreign Affairs and Security 
Policy, the Council, the Commission, the governments and parliaments of the Member 
States, the Secretary-General of the United Nations, the Council of Europe, the 
Organization for Security and Co-operation in Europe, the Office of the United Nations 
High Commissioner for Human Rights, the Office of the United Nations High 
Commissioner for Refugees, the International Committee of the Red Cross, the 
International Criminal Court, the G7 countries, the President, Government and 
Parliament of the Russian Federation and the President, Government and Parliament of 
Ukraine.


