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SHORT JUSTIFICATION

Background

Point 47 of the Interinstitutional Agreement on budgetary discipline and sound financial 
management of 17 May 2006 stipulates that the two arms of the budgetary authority have to 
come to a timely agreement on the financing of any new agency.

The inclusion of such a provision in the IIA was requested by Parliament, which hoped, by 
these means, to prevent future agencies from being financed through reprogramming or by 
using the margins. In other words, new agencies should not automatically be covered by the 
Financial Framework but might require "fresh" money.

Commission proposal

Europol is not a straightforward case of a "new" agency because it was created in 1995 on the 
basis of a Convention between Member States. It has thus existed for several years and is not 
a new agency as such. However, with its current proposal the Commission aims at converting 
Europol from an intergovernmental body (set up under the provisions of the Treaty of 
Maastricht) into a European Union agency to be fully financed from the Community budget, a 
step  which "will enhance the role of the European Parliament in the control over Europol". 

The financial impact of the proposal will only take effect in 2010, after the adoption of the 
implementing measures, with a total reference amount of EUR 334 million for the period 
from 2010 - 2013 (2010: 82 million, 2011: 83 million, 2012: 84 million and 2013: 85 
million). These amounts have already been fully included in the Commission's latest update of 
financial programming presented in January 2007.

By becoming a European Union agency, Europol is to be considered a new agency 
budgetwise and treated accordingly, i.e. with due regard for Parliament's prerogatives as 
stipulated in Point 47 of the IIA.

General problem of interdependence between the legislative and the Point 47 procedure

In the current case of Europol, the two arms of the budgetary authority have not yet agreed on 
the financing of this agency, which is new to the EU budget. Nevertheless, the legislative 
procedure has already started, at least in Parliament. While the Commission proposal is 
currently blocked in Council owing to a profound controversy as to whether Europol should 
be communitarised at all, Parliament wants to act quickly in order to show its support for the 

47. When drawing up its proposal for the creation of any new agency, the Commission will 
assess the budgetary implications for the expenditure heading concerned. On the basis of 
that information and without prejudice to the legislative procedures governing the setting 
up of the agency, the two arms of the budgetary authority commit themselves, in the 
framework of budgetary cooperation, to arrive at a timely agreement on the financing of 
the agency.
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Commission's intention to make Europol an EU agency. Because Council has not so far been 
willing, owing to its internal problems with the proposal, to discuss the financing of Europol 
in a trialogue, no Point 47 agreement has yet been reached.

Should this lack of a timely agreement on the financing of a new agency now bring the whole 
legislative procedure aimed at creating this agency to a standstill? In these circumstances, 
your draftswoman has opted for a pragmatic approach, viz.: adoption of the founding decision 
with "disclaimers", indicating that no agreement on the financing has yet been reached and 
that this problem is therefore still open for negotiation (Amendments 1, 2, 3, 4 and 10).

Particular problems of Europol as an EU agency

Given that the proposal for the Europol founding decision was modelled on the Europol 
Convention, with its strong intergovernmental character, some elements the Committee on 
Budgets has traditionally considered important for agencies are not formulated clearly enough 
or are missing altogether. Your draftswoman has strengthened / reintroduced these elements, 
i.e. with regard to the general prerogatives of Parliament (Amendments 5, 8, 12, 13 and 16), 
the rights and duties of the bodies of Europol (Amendments 6, 7, 9 and 11), the agency's 
financial rules (Amendments 14 and 19), its monitoring system (Amendment 15) and the 
selection of its staff and their conditions of employment (Amendments 17 and 18).

AMENDMENTS

The Committee on Budgets calls on the Committee on Civil Liberties, Justice and Home 
Affairs, as the committee responsible, to incorporate the following amendments in its report:

Draft legislative resolution

Amendment 1
Paragraph 1 a (new)

1a. Considers that the financial reference amount indicated in the legislative proposal must 
be compatible with the ceiling of heading 3a of the new multiannual financial 
framework (MFF) and with the provisions of Point 47 of the IIA of 17 May 2006;

Amendment 2
Paragraph 1 b (new)

1b. Recalls that the opinion delivered by the Committee on Budgets does not pre-empt the 
outcome of the procedure laid down in Point 47 of the IIA of 17 May 2006 which 
applies to the setting up of the European Police Office;
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Proposal for a decision

Text proposed by the Commission1 Amendments by Parliament

Amendment 3
Citations 1 a and 1 b (new)

Having regard to Council Regulation (EC, 
Euratom) No 1605/2002 of 25 June 2002 
on the Financial Regulation applicable to 
the general budget of the European 
Communities 1 (Financial Regulation), and 
in particular Article 185 thereof,
Having regard to the Interinstitutional 
Agreement of 17 May 2006 between the 
European Parliament, the Council and the 
Commission on budgetary discipline and 
sound financial management 2, and in 
particular Point 47 thereof,
1  OJ L 248,16.9.2002, p. 1. Regulation as amended 
by Regulation (EC, Euratom) No 1995/2006 (OJ L 
390, 30.12.2006, p. 1).
2  OJ C 139, 14.6.2006, p. 1.

Justification

Europol is set up as a European Union agency. This has to be reflected in the legal bases 
referred to in the Decision.

Amendment 4
Recital 5

(5) Establishing Europol as an agency of the 
European Union, funded from the general 
budget of the European Communities will 
enhance the role of the European Parliament 
in the control over Europol, through the 
involvement of the European Parliament in 
the adoption of the budget.

(5) Establishing Europol as an agency of the 
European Union, funded from the general 
budget of the European Communities, will 
enhance the role of the European Parliament 
in the control over Europol, through the 
involvement of the European Parliament in 
the adoption of the budget, including the 
establishment plan, and in the discharge 

1 OJ C , , p..
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procedure.

Justification

Parliament's role in adopting the agency's establishment plan and in granting discharge to 
the agency should be duly noted. 

Amendment 5
Article 1, paragraph 1

1. This Decision establishes a European 
Police Office, hereinafter referred to as 
'Europol', as an agency of the Union. 
Europol shall have its seat in The Hague, the 
Netherlands.

1. This Decision establishes a European 
Police Office, hereinafter referred to as 
'Europol', as an agency of the Union. It is a 
body set up in accordance with Article 185 
of the Financial Regulation and Point 47 
of the Interinstitutional Agreement on 
budgetary discipline and sound financial 
management of 17 May 2006. Europol shall 
have its seat in The Hague, the Netherlands.

Justification

See Amendment 3.

Amendment 6
Article 36, paragraph 8, point (c)

(c) adopt the implementing rules applicable 
to Europol staff, on a proposal from the 
Director and after seeking agreement from 
the Commission;

(c) adopt the implementing rules applicable 
to Europol staff, on a proposal from the 
Director and after agreement from the 
Commission;

Justification

The implementing rules applicable to Europol staff have to be agreed by the Commission. 

Amendment 7
Article 36, paragraph 9

9. The Management Board shall adopt each 
year:

9. The Management Board shall adopt each 
year, after endorsement by the Council:

(a) the draft budget estimate and the (a) the draft budget estimate to be submitted 
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preliminary draft budget to be submitted to 
the Commission, including the establishment 
plan, and the final budget; 

to the Commission, including the draft 
establishment plan; 

(aa) the agency's budget, including the 
establishment plan, after authorisation by 
the budgetary authority;

(b) a work programme for Europol's future 
activities taking into account Member States' 
operational requirements and budgetary and 
staffing implications for Europol, after the 
Commission has delivered an opinion;

(b) a work programme for Europol's future 
activities taking into account, as far as 
possible, Member States' operational 
requirements in accordance with the 
financial and human resources available, 
after the Commission has delivered an 
opinion;

(c) a general report on Europol's activities 
during the previous year.

(c) a general report on Europol's activities 
during the previous year, comparing, in 
particular, the results achieved with the 
objectives of the annual work programme.

These documents shall be submitted to the 
Council for endorsement. They shall also 
be forwarded by the Council to the 
European Parliament for information.

These documents shall be forwarded to the 
European Parliament.

Justification

In this description of the management board's responsibilities it should be clarified that the 
board can only adopt the budget of the agency, including its establishment plan, after 
authorisation by the budgetary authority. Some other clarifications regarding the work 
programme and the annual report also seem necessary. As is the case with other agencies, all 
documents of this kind should be transmitted directly to Parliament. 

Amendment 8
Article 37, paragraph 1

1. Europol shall be headed by a Director 
appointed by the Council, acting by a 
qualified majority, from a list of at least 
three candidates presented by the 
Management Board, for a four-year period 
extendable once. 

1. Europol shall be headed by a Director 
appointed by the Council, acting by a 
qualified majority, after consulting the 
European Parliament, from a list of at least 
three candidates presented by the 
Management Board, for a five-year period 
extendable once.

Justification

Appointing the director of Europol should follow the same procedure as dismissing him/her, 
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i.e. Parliament should be consulted. The usual term of office for directors of agencies is five 
years, extendable once.

Amendment 9
Article 37, paragraph 4, point (g a) (new)

(ga) the implementation of effective 
monitoring and evaluation procedures 
relating to the performance of the Agency 
in terms of achieving its objectives. 

Justification

The Director's responsibility for monitoring and evaluating the performance of EUROPOL 
should also be included in the task list for this office.

Amendment 10
Article 41, paragraph 1

1. The revenues of Europol shall consist, 
without prejudice to other types of income, 
of a subsidy from the Community entered in 
the general budget of the European Union 
(Commission section) as from 1 January 
2010.

1. The revenues of Europol shall consist, 
without prejudice to other types of income, 
of a subsidy from the Community entered in 
the general budget of the European Union 
(Commission section) as from 1 January 
2010. The financing of Europol is subject 
to an agreement by the budgetary authority 
as foreseen by the Interinstitutional 
Agreement of 17 May 2006.

Justification

Article 47 of the IIA of 17 May 2006 stipulates that "without prejudice to the legislative 
procedures governing the setting up of the agency, the two arms of the budgetary authority 
commit themselves ... to arrive at a timely agreement on the financing of the agency". It is 
necessary to note in this place that, notwithstanding the stage legislative procedures have 
reached, an agreement on the financing of Europol will also have to be achieved. 

Amendment 11
Article 41, paragraph 3

3. The Director shall draw up a draft 
estimate of the revenues and expenditure of 
Europol for the following financial year and 

3. The Director shall draw up a draft 
estimate of the revenues and expenditure of 
Europol for the following financial year and 
shall forward it to the Management Board 
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shall forward it to the Management Board 
together with a provisional establishment 
plan. The establishment plan shall consist of 
posts of a permanent or temporary nature 
and a reference to national experts seconded, 
and shall state the number, grade and 
category of staff employed by Europol for 
the financial year in question.

together with a draft establishment plan. The 
draft establishment plan shall consist of 
posts of a permanent or temporary nature 
and a reference to national experts seconded, 
and shall state the number, grade and 
category of staff employed by Europol for 
the financial year in question.

Justification

It has to be made clear that the establishment plan can only become final after authorisation 
by the budgetary authority.  

Amendment 12
Article 42, paragraph 8 a (new)

8a. The Director shall submit to the 
European Parliament, at the latter's 
request, any information required for the 
smooth application of the discharge 
procedure for the financial year in 
question, as laid down in Article 146(3) of 
the Financial Regulation.

Justification

Some strengthening of the agency's director's obligation to cooperate in the discharge 
procedure seems appropriate, as it is traditionally included in other agencies' founding 
regulations.

Amendment 13
Article 42, paragraph 9

9. Upon a recommendation from the 
Council, the European Parliament shall, 
before 30 April of year n + 2, give a 
discharge to the Director of Europol in 
respect of the implementation of the budget 
for year n.

9. The European Parliament, taking into 
account a recommendation from the 
Council acting by a qualified majority, 
shall, before 30 April of year n + 2, give a 
discharge to the Director of Europol in 
respect of the implementation of the budget 
for year n.
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Justification

The recommendation from the Council is not a prerequisite for Parliament's rights in the 
discharge procedure.

Amendment 14
Article 43

The financial rules applicable to Europol 
shall be adopted by the Management Board 
after having consulted the Commission. 
They may not depart from Regulation (EC, 
Euratom) No 2343/2002 of 23 December 
2002, unless necessary for Europol’s 
operation. The prior consent of the 
Commission shall be required for the 
adoption of any rules which derogate from 
the Regulation (EC, Euratom) No 
2343/2002. The budgetary authority shall be 
informed of these derogations.

The financial rules applicable to Europol 
shall be adopted by the Management Board 
after having consulted the Commission. 
They may not depart from Regulation (EC, 
Euratom) No 2343/2002 of 23 December 
2002, unless specifically required for 
Europol’s operation. The prior consent of 
the Commission shall be required for the 
adoption of any rules which derogate from 
Regulation (EC, Euratom) No 2343/2002. 
The budgetary authority shall be informed of 
these derogations.

Justification

Derogations from Regulation No 2343/2002 should be kept to an absolute minimum. The 
agency has to prove beyond any doubt that such derogation is the only way to guarantee its 
proper functioning within the limits of its founding decision.  

Amendment 15
Article 44, paragraph 1

The Director will establish a monitoring 
system in order to collect indicators of the 
effectiveness and efficiency of the duties 
performed within Europol.

The Director will establish a monitoring 
system in order to collect indicators of the 
effectiveness and efficiency of the duties 
performed within Europol. The Director 
shall report annually to the Management 
Board on the results of this monitoring.

Justification

The Management Board should be informed regularly of the results of the monitoring 
exercise to enable it to react promptly to any problems.    

Amendment 16
Article 47
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The chairman of the Management Board 
and the Director may appear before the 
European Parliament to discuss general 
questions relating to Europol. 

The Director shall appear before the 
European Parliament at its request to discuss 
any question relating to Europol. 

Justification

As is the case with other agencies, the Director should have the obligation to appear before 
Parliament if it wishes to discuss questions relating to Europol. 

Amendment 17
Article 56, paragraph 1

1. By way of derogation from Article 38, all 
employment contracts concluded by 
Europol, as established by the Europol 
Convention before the entry into force of 
this Decision will be honoured. 

1. By way of derogation from Article 38, all 
employment contracts concluded by 
Europol, as established by the Europol 
Convention before the entry into force of 
this Decision, will be honoured. The 
possible additional staffing cost generated 
by this derogation from Article 38 will be 
taken into account in the agreement on the 
financing of Europol to be reached 
according to Point 47 of the 
Interinstitutional Agreement of 17 May 
2006. 

Justification

The indicative financial reference amount as also used in the Commission's financial 
programming is the basis on which the budgetary authority will decide on the financing of the 
agency according to Point 47 IIA. If the provision to honour employment contracts concluded 
by Europol should lead to any deviation from the financial reference amount currently 
indicated in the Commission proposal this will have to be taken into account in the 
negotiations of the budgetary authority on the financing of the agency. 

Amendment 18
Article 56, paragraph 2

2. All members of staff under contracts as 
referred to in paragraph 1 shall be offered 
the possibility to conclude contracts under 
Article 2(a) of the Conditions of 
Employment of other Servants of the 
Communities laid down in Regulation (EEC, 
Euratom, ECSC) No 259/68 at the various 
grades as set out in the establishment plan. 

2. All members of staff under contracts as 
referred to in paragraph 1 shall be offered the 
possibility to conclude contracts under 
Article 2(a) of the Conditions of 
Employment of other Servants of the 
Communities laid down in Regulation (EEC, 
Euratom, ECSC) No 259/68 at the various 
grades as set out in the establishment plan. 
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To that end an internal selection process 
limited to staff employed by Europol before 
the date of application of this Decision will 
be established within two years after the date 
of application of this Decision by the 
authority authorised to conclude contracts in 
order to check the competence, efficiency 
and integrity of those to be engaged. 
Successful candidates will be offered a 
contract under Article 2(a) of the Conditions 
of Employment of other Servants of the 
Communities laid down in Regulation (EEC, 
Euratom, ECSC) No 259/68.

To that end, after consultation of the 
European Personnel Selection Office, an 
internal selection process limited to staff 
employed by Europol before the date of 
application of this Decision will be 
established within two years after the date of 
application of this Decision by the authority 
authorised to conclude contracts in order to 
check the competence, efficiency and 
integrity of those to be engaged. This 
selection process shall be monitored by the 
Commission. The outcome of this selection 
process shall be made public. Successful 
candidates will be offered a contract under 
Article 2(a) of the Conditions of 
Employment of other Servants of the 
Communities laid down in Regulation (EEC, 
Euratom, ECSC) No 259/68. The draft 
establishment plan forwarded to the 
budgetary authority together with the 
preliminary draft budget of the European 
Union shall clearly indicate the posts filled 
by staff employed under the Staff 
Regulations of officials and the conditions 
of employment of other servants of the 
European Communities, and the posts filled 
by staff employed under the Europol Staff 
Regulations.

Justification

The internal selection process should be accompanied by the European Personnel Selection 
Office which, being the expert for EU recruitment, should guarantee professional personnel 
selection standards. Since the number of staff choosing to continue to work under the Europol 
Staff Regulations may have an effect on the overall staff costs of the agency, the budgetary 
authority should be kept informed about the ratio between the two groups of Europol 
personnel, those working under European Community rules and those working under the old 
Europol conditions. 

Amendment 19
Article 57, paragraph 3, subparagraph 2 a (new)

Under no circumstances shall the 
Community subsidy for Europol, as 
established by this Decision, be used to 
honour expenditure relating to 
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commitments made by Europol in 
accordance with the Europol Convention, 
before this Decision is applicable.

Justification

All commitments made by Europol under its old legal regime, the Europol Convention, shall 
be covered by the Member States.
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