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SHORT JUSTIFICATION

In July 2009, the Commission presented a proposal amending the basic regulation on 
structural funds, Regulation (EC) 1083/2003. The aim of the proposal was to provide 
additional economic stimulus to certain Member States, which had seriously suffered from the 
economic crises. It followed the European Economic Recovery Plan, in the context which the 
implementing provisions of the basic regulation 1083/2006 had already been modified in 
2009 to allow more flexibility with advance payments. 

The main element of the Commission proposal aimed to address consequences of the 
financial crisis, i.e. the problem of a tightened credit policy and the constraints on the 
budgetary policy. The solution proposed was to introduce a temporary option for Member 
States suffering from severe cash-flow difficulties to have a possibility to request a 100% 
reimbursement for financing labour market measures under the European Social Fund, i.e. 
derogation from the principle of co-financing. This exception was foreseen to be applicable in 
2009 and 2010 and was expected to boost training, upgrading of skills and the provision of 
high-quality apprenticeships. Moreover, the Commission proposed a number of measures to 
further simplify the implementation of Regulation (EC) 1083/2006.

The Council considered the proposal in the autumn 2009 and reached a unanimous position 
on 20 November. It rejected the idea of temporary 100% payments, but endorsed other 
changes proposed by the Commission. 

The entry into force of the Lisbon Treaty on 1 December 2009 entailed a change in the 
legislative procedure to Parliament's benefit: instead of the assent procedure, where 
Parliament was only able to say yes or no, Parliament acquired a full say in the content of the 
text in the ordinary legislative procedure. 

Consideration of the budgetary aspects of the proposal

The Commission has proposed a number of changes which aim at simplifying the rules on the 
implementation of structural funds. The most tangible changes relate to major projects, 
including the threshold that is being applied. If the proposal is adopted, one single threshold, 
EUR 50 million, is applicable to all major projects (currently, there is a separate threshold for 
environmental projects, EUR 25 million). Moreover, major projects should also be protected 
from automatic de-commitment. Most of the other changes are fairly small, but they do 
respond to Parliament's calls for simplification, like those made in the budget conciliation in 
November 2009. The Parliament and the Council then adopted a joint declaration on the 
simplification and more targeted use of Structural Funds. Therefore, the simplification 
measures proposed by the Commission can be supported. 

A more complicated problem relates to the proposal to waive temporarily the obligation of co-
financing for operational programmes financed by ESF. It would not have any impact on 
commitment appropriations in 2010, but it would increase temporarily the payment 
appropriations, should Member States decide to use the opportunity for 100% reimbursement 
of the interim payments. The proposal would not entail any modification of the multiannual 
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financial framework, because the 'extra' payments by the EU in 2010 would be recuperated 
when calculating the payment of final balance. 

While the overall aim – the mobilisation of structural funds to better address the economic 
and financial crises – is fully compatible with Parliament’s position, the method proposed by 
the Commission leaves room for doubt. Statistics on the evolution of payments in structural 
funds show considerable differences between Member States, in particular as regards the ESF 
(see annex 1). The same applies to the submission of descriptions for Management and 
Control Systems. The data available implies that the problems lay elsewhere than in finding 
co-financing, i.e. in Member States capacity to manage the funds at national level. A full, 
temporary financing by the EU would be against the principle of co-financing and could 
increase the risk for irregularities. The additional cost of the Commission proposal would be 
EUR 4.1 billion in 2010. That would mean an increase of 50% to the budgeted ESF payments 
in 2010. 

It is unfortunate that the Commission proposal does not contain an impact assessment. It is 
not clear what the expected impacts are and what the real added value would be. 

The Council has already rejected the principle of 100% financing. Instead, it has proposed the 
extension of the deadline for calculating the automatic de-commitment of the annual budget 
commitment related to 2007 total annual contribution to improve the absorption of funds 
committed for certain operational programmes. It argues that such flexibility would be needed 
due to a slower than expected start-up and late approval of the operational programmes. 

Moreover, to mitigate the economic situation in countries most seriously affected by 
economic crises, the Council also proposes to increase advance payments to operational 
programmes of ESF and for Cohesion Fund. Member States that have been granted medium-
term financial assistance in accordance with Regulation (EC) 332/2002 and Member States 
with a GDP decrease in 2009 of more than 10% compared to 2008, would be eligible for an 
extra pre-financing of 2% from Cohesion Fund and 4% from ESF. This proposal would mean 
the extension of advance payments, under the abovementioned conditions, to 2010. Under the 
current regulation, no advance payments were foreseen for 2010.

Your rapporteur for opinion points out that five countries would benefit from the Council 
proposal on advance payments (see annex 2). The total cost of this measure would be EUR 
0.776 billion (EUR 0.4 billion for Cohesion Fund and EUR 0.3776 billion for ESF).

Your rapporteur for opinion considers that the Council approach responds to Parliament's 
demands on simplification and flexibility. All countries would potentially benefit from the 
postponement of de-commitment, but those countries in the most difficult situation would 
benefit from extra advance payments. The amendments tabled by your draftsman reflect this 
position. It goes without saying, however, that after the adoption of the legal base, the 
Commission should make a corresponding proposal for an amending budget for the 
consideration and adoption by the budgetary authority.



AD\809301EN.doc 5/14 PE438.465v02-00

EN

AMENDMENTS

The Committee on Budgets calls on the Committee on Regional Development, as the 
committee responsible, to incorporate the following amendments in its report:

Amendment 1

Draft legislative resolution
Paragraph 1 a (new)

Draft legislative resolution Amendment

1a. Recalls the Council declaration of 10 
July 2009 on payment appropriations and 
invites the Commission to submit an 
amending budget  if needed to cover the 
needs for additional payment 
appropriations for 2010;

Amendment 2

Draft legislative resolution
Paragraph 1 b (new)

Draft legislative resolution Amendment

1b. Supports the proposed frontloading of 
payments but underlines that the overall 
financial programming should be 
respected; recalls that the final amounts 
for payments during the remaining 
programming period should be decided in 
the annual budgetary procedure;

Amendment 3

Draft legislative resolution
Paragraph 1 c (new)

Draft legislative resolution Amendment

1c. Stresses that a possible derogation 
from the N+2 rule should remain 
exceptional and should apply only to the 
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2007 payment appropriations;

Amendment 4

Proposal for a regulation – amending act
Recital 11

Text proposed by the Commission Amendment

(11) As outlined in the Communication of 
the Commission of June 3 June 2009 on 
"A Shared Commitment for 
Employment", in order to counteract cash 
flow problems occurring in Member 
States as a result of financial constraints 
during the peak of the crisis and in order 
to speed up the implementation of active 
labour market measures aiming at 
supporting citizens and more specifically 
the unemployed or those at risk of 
unemployment, it is necessary to modify 
for a limited period of time the provisions 
concerning the calculation of interim 
payments. For this reason it is 
appropriate, without altering the national 
co-funding obligations which apply to 
operational programmes over the whole 
programming period, for the Commission 
to reimburse, where Member States so 
request, interim payment claims at 100% 
of the public contribution to each priority 
axis in operational programmes co-
financed by the ESF.

deleted

Justification

The proposal to waive the co-financing obligation is not acceptable, not event temporarily, 
since it increases the risk of irregularities and is against a basic principle of structural policy. 
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Amendment 5

Proposal for a regulation – amending act
Article 1 – point 10
Regulation (EC) No 1083/2006
Article 77

Text proposed by the Commission Amendment

(10) Article 77 is replaced by the 
following:

deleted

"Article 77

Common rules for calculating interim 
payments and payments of final balance

1. Interim payments and payments of the 
final balance shall be calculated by 
applying the co-financing rate laid down 
in the decision on the operational 
programme concerned for each priority 
axis to the eligible expenditure mentioned 
under that priority axis in each statement 
of expenditure certified by the certifying 
authority.
However the Community contribution 
through the interim payments and 
payments of the final balance shall not be 
higher than the public contribution and 
the maximum amount of assistance from 
the Funds for each priority axis as laid 
down in the decision of the Commission 
approving the operational programme.
2. By way of derogation from the first 
subparagraph of paragraph 1, in the case 
of operational programmes co-financed 
by the ESF, interim payments by the 
Commission for statements of expenditure 
sent by the Member States by 31 
December 2010 may, if a Member State so 
requests in order to facilitate 
implementation of anti-crisis measures, be 
made by paying 100% of the public 
contribution for each priority axis as 
mentioned under that priority axis in the 
statement of expenditure certified by the 
certifying authority. Where the Member 
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State chooses this option, the Commission 
shall apply this system to all interim 
payments requests sent by 31 December 
2010 for the given operational 
programme.
The difference between the total amount 
paid under the first sub-paragraph and 
the amount calculated under the first 
subparagraph of paragraph 1 shall not be 
taken into account to calculate interim 
payments for statements of expenditure 
sent after 31 December 2010. However, 
this difference shall be taken into account 
for the purpose of the provision under 
Article 79(1) and for the calculation of the 
payment of the final balance."

Justification

The proposal to waive the co-financing obligation is not acceptable, not event temporarily, 
since it increases the risk of irregularities and is against a basic principle of structural policy.

Amendment 6

Proposal for a regulation – amending act
Article 1 – point 11 a (new)
Regulation (EC) No 1083/2006
Article 82 – paragraph 1 – point e a (new)

Text proposed by the Commission Amendment

(11a) In Article 82(1), second 
subparagraph, the following point is 
added:

“(ea) for Member States that were granted 
loans in 2009 in accordance with Council 
Regulation (EC) No 332/2002 of 18 
February 2002 establishing a facility 
providing medium-term assistance for 
Member States' balances of payments* or 
Member States with a GDP decrease in 
2009 of more than 10 % in real terms in 
comparison to 2008: in 2010, 2 % of the 
contribution from the Cohesion Fund and 
4 % of the contribution from the 
European Social Fund to the operational 
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programme.
* OJ L 53, 23.2.2002, p. 1.”;

Justification

In the time of severe financial crisis, it is justifiable to continue with advance payments in the 
Cohesion fund and the Social Fund for countries which are in the most vulnerable economic 
situation.

Amendment 7

Proposal for a regulation – amending act
Article 1 – point 11 b (new)
Regulation (EC) No 1083/2006
Article 82 – paragraph 1 – subparagraph 2 a (new)

Text proposed by the Commission Amendment

(11b) In Article 82(1), the following 
subparagraph is added: 

“For the purpose of applying the criteria 
referred to in point (f) of the second 
subparagraph, GDP figures shall be 
based on Community statistics published 
in November 2009 **. 
** European Economic Forecast Autumn 2009 
(EUROPEAN ECONOMY. No. 10. 2009. Office 
for Official Publications of the EC. 
Luxembourg)."

Amendment 8

Proposal for a regulation – amending act
Article 1 – point 12 a (new)
Regulation (EC) No 1083/2006
Article 93 – paragraph 1

Text proposed by the Commission Amendment

(12a) Article 93 is amended as follows: 

(a) paragraph 1 is replaced by the 
following:

"1. The Commission shall automatically 
de-commit any part of the amount 

http://ec.europa.eu/economy_finance/publications/publication_summary16053_en.htm
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calculated in accordance with the second 
subparagraph in an operational 
programme that has not been used for 
payment of the pre-financing or interim 
payments or for which an application 
for payment has not been sent in 
conformity with Article 86 by 31 
December of the second year following 
the year of budget commitment under 
the programme, with the exception 
mentioned in paragraph 2.
For the purpose of the automatic de-
commitment, the Commission shall 
calculate the amount by adding one sixth 
of the annual budget commitment related 
to 2007 total annual contribution to each 
of 2008 to 2013 budget commitments."

Justification

Postponing the automatic de-commitment related to commitments made in 2007 gives some 
flexibility in a situation where the approval of operational programmes has been slow than 
expected.

Amendment 9

Proposal for a regulation – amending act
Article 1 – point 12 b (new)
Regulation (EC) No 1083/2006
Article 93 – paragraph 2 a (new)

Text proposed by the Commission Amendment

(b) the following paragraph is inserted 
after paragraph 2:

"2a. By way of derogation from 
paragraph 1, first subparagraph, and 
paragraph 2, the deadlines for automatic 
de-commitment shall not apply to the 
annual budget commitment related to 
2007 total annual contribution."

Justification

Postponing the automatic de-commitment related to commitments made in 2007 gives some 
flexibility in a situation where the approval of operational programmes has been slow than 
expected.
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Amendment 10

Proposal for a regulation – amending act
Article 1 a (new)

Text proposed by the Commission Amendment

Article 1a
Transitional measures

In order to meet the exceptional 
circumstances of the transition to the de-
commitment rules introduced by this 
Regulation, appropriations which have 
been cancelled because of de-
commitments made by the Commission 
for the financial year 2007 in the 
implementation of the first subparagraph 
of Article 93(1) and Article 97 of 
Regulation (EC) No 1083/2006, pursuant 
to Article 11 of the Financial Regulation, 
shall be reconstituted to the extent 
necessary for the implementation of the 
second subparagraph of Article 93(1) of 
Regulation (EC) No 1083/2006.

Justification

Postponing the automatic de-commitment related to commitments made in 2007 gives some 
flexibility in a situation where the approval of operational programmes has been slow than 
expected.
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ANNEX 1

Ireland 0,375 1,357 239,704049 107,25864 44,75 28,60 -7,5 -12,5
Austria 0,52 1,07 219,311877 135,605042 61,83 26,08 -3,7 -4,3
Portugal 6,5 9,2 2736,7585 1337,786947 48,88 20,58 -2,9 -8
Estonia 0,4 0,5 111,547437 74,599859 66,88 18,65 -13,7 -3
Belgium 1,1 2,3 460,081845 202,621213 44,04 18,42 -2,9 -5,9
Germany 9,4 11,7 3936,061738 1623,748625 41,25 17,27 -5 -3,4
Finland 0,6 1,4 287,946526 100,566102 34,93 16,76 -6,9 -2,8
Slovakia 1,03 2,04 620,470241 161,539025 26,03 15,68 -5,8 -6,3
France 5,4 10,3 2220,721732 830,789639 37,41 15,38 -2,2 -8,3
UK 5,2 8,8 1984,038687 772,319065 38,93 14,85 -4,6 -2,1
Denmark 0,255 0,51 104,886382 36,585631 34,88 14,35 -4,5 -2
Poland 10 12 4177,842571 1426,862629 34,15 14,27 1,2 -6,4
Italy 6,9 15,2 2835,654787 980,54229 34,58 14,21 -4,7 -5,3
Sweden 0,7 1,4 284,68422 98,078803 34,45 14,01 -4,6 -2,1
Luxemburg 0,025 0,05 10,391817 3,217154 30,96 12,87 -3,6 -2,2
Lithuania 1 1,2 393,418438 128,725163 32,72 12,87 -18,1 -9,8
Hungary 3,7 4,3 1632,694387 441,791478 27,06 11,94 -6,5 -4,1
Latvia 0,6 0,7 198,074632 69,426462 35,05 11,57 -18 -9
Cyprus 0,12 0,15 79,923551 10,944799 13,69 9,12 -0,7 -3,5
Malta 0,112 0,132 30 10,151429 33,84 9,06 -2,2 -4,5
Romania 3,7 4,4 1084,857624 333,089837 30,70 9,00 -8 -7,8
Czech 3,8 4,5 1477,341995 341,023034 23,08 8,97 -4,8 -6,6
Slovenia 0,8 0,9 361,979278 71,256188 19,69 8,91 -7,4 -6,3
Bulgaria 1,2 1,4 384,262014 106,691388 27,77 8,89 -5,9 -0,8
Greece 4,4 5,7 1924,202595 355,354149 18,47 8,08 -1,1 -12,2
Netherlands 0,85 2 341,657375 65,573361 19,19 7,71 -4,5 -4,7

Total 76,687 114,209 30875,2728 10888,90097
 Average :35,26 Average :14,2

Difference between best and worse Difference between best and worse MS under average MS under average
Payment rate : 2,48 times (248%) Payment rate: 2,69 times (269%) Payment rate level: Payment rate level:
Best Payment rate: 66,8% Best Payment rate : 28,6% 18/27=66% 18/27=66%

Payments rate 1: 
accumul. payments / 

accumul. 
commitments, 
2009/12/31, %

Member 
States

Accumulated 
payments till 

2009/12/31, million 
EUR

Accumulated 
Commitments till 

2009/12/31, 
million EUR

Total ESF 
fund billion 

EUR

EU financing 
ESF fund 

billion EUR

Budget deficit, 
general 

government 
balance, 

2009/2008, % 
GDP

 GDP 
change 

2009/2008 
%

Payments rate 2: 
accumul. payments 

/ EU financing, 
2009/12/31, %
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ANNEX 2

2007-2013

Cohesion Fund European Social Fund
EU 
financing,
billion EUR

National
co financing, 
billion EUR

Total 
funds, 
billion 
EUR

2% of EU 
financing, 
billion EUR

EU 
financing,
billion 
EUR

National
co financing, 
billion EUR

Total funds, 
billion EUR

4% of EU
financing,
billion 
EUR

Countries

Estonia 1,1 0,2 1,3 0,022 0,4 0,05 0,5 0,016

Hungary 8,6 1,5 10,1 0,172 3,7 0,6 4,3 0,148

Latvia 1,5 0,5 2 0,03 0,6 0,12 0,7 0,024

Lithuania 2,3 0,5 2,8 0,046 1 0,2 1,2 0,04

Romania 6,5 1,3 7,8 0,13 3,7 0,7 4,4 0,148

Total 20 4 24 0,4 9,4 1,67 11,1 0,376
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