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SHORT JUSTIFICATION 

The proposed Regulation aims to strengthen and modernise the European Network and 

Information Security Agency (ENISA), and to establish a new mandate for a period of five 

years. The assessment of the proposed mandate for ENISA falls under the only remit of the 

ITRE Committee. 

 

Budgetary elements of the proposal 

 

As a preliminary remark, since the new mandate is technically taking the form of a 

completely new regulation for the agency, your Rapporteur would like to highlight that the 

legislative financial statement does not present, as is usually the case, the difference in 

resources between its current set of tasks and its new upcoming tasks, but the absolute 

amounts necessary for the agency's operation (in case the new regulation is adopted as 

proposed by the Commission). 

 

From a budgetary point of view, the budgetary impact as compared to the current set of tasks 

(reference 2011) is an additional EUR 1 to 1.5 million, and +4 staff member (3 establishment 

plan post and 1 contractual). Within the agency, your Rapporteur does not object to this 

moderate increase, all the more that previous studies and analyses tend to show that ENISA is 

below its critical mass in terms of organisational structure, with consequences on its ability to 

achieve real impact and too big a proportion of resources devoted to administrative and 

support tasks.  

 

Conversely, your Rapporteur would need some further information in view of the following 

before proposing any final position on this proposal to the BUDG and ITRE Committee: 

-Within the Commission, 3.5 full time equivalent are expected to be assigned to dealing with 

the agency (442 000 EUR yearly). No benchmark is available for the current situation, nor is 

there any explanation of the reason why more than one liaison officer is needed, as is 

common practice.  

- The financial allocation per objectives of the agency only concerns Title 3 (operational 

expenditure, i.e. some EUR 2.5 million), not the bulk of the agency's budget (more than 8 

million with Titles 1 and 2, staff and administration). This is contradictory with the ABB 

principles and methodology, according to which also staff and administrative expenditure 

should be assigned to the tasks and objectives. 

 

Besides, the proposal is said to be compatible with the MFF but this is hard to say (even with 

such limited additional amounts) when the flexibility instrument was just used for some 34 

Mio under Heading 1a for 2011. Therefore the usual warning that any budgetary decision will 

be taken in the context in the annual budgetary procedure is particularly relevant. 

 

The seat issue 

 

Concerning the Seat of the agency, currently Heraklion, your Rapporteur would like to recall 

the costs of such remote location for the operation of the agency, not only from a financial 

point of view, but also in terms of attractiveness for staff and weak accessibility for the 
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meetings of the Management Board or other stakeholders. According to an external study of 

2009, such seat was said to lead to the highest relative travel cost of all agencies – in terms of 

both direct travel costs and time spent on travelling. ENISA is indeed one of the most remote 

agencies measured in distance from Brussels.  The practice of holding meetings in the Athens 

bureau (the funding of which, also by the Greek government, was approved in 2008) is in this 

respect a second best solution, but also a syndrome of the drawbacks of the choice by 

Member States of not accessible locations for EU agencies.  

 

Other general elements, including the interinstitutional working group on agencies 

 

Your Rapporteur takes the view that the advancement of the works of the IWG also makes it 

possible to integrate its first conclusions on governance issues already in the present opinion. 

These conclusions have already been endorsed by the three institutions on their last meeting 

of 23 March 2011. They have resulted in the amendments below dealing with: 

- enhancing Parliament's scrutiny powers on the agency's multi-annual strategy (opinion) and 

annual work programme (presentation), 

- monitoring tasks of the management Board, and the corresponding required skills of its 

members, 

- the setting-up of an executive Board, 

- preventing any conflict of interest within the Management Board, 

- standardisation of the duration of the Management Board members, 

- the establishment of tailored indicators to assess the agency's performance. 

 

Finally, your Rapporteur believes that further reflection may be needed on the duration of the 

agency's mandate (5 years), as well as on that of the timing for the evaluation of the Agency 

(3 years). Given the time needed for the agency to reach cruising speed on the 

accomplishment of its tasks, a possible extension of such time sequence may deserve some 

further attention. This would nevertheless fall under the sole remit of the ITRE Committee.   

 

It may also be further investigated why the new regulation does not explicitly exclude, as did 

Regulation (EC) No 460/2004, the participation of agency's staff or Management Board 

members in the working groups foreseen in Article 10, paragraph 8, but rather leaves that to 

the Agency’s internal rules of operation. 

 

The rationale behind each proposed amendment is presented in the justifications. 

 

AMENDMENTS 

The Committee on Budgets calls on the Committee on Industry, Research and Energy, as the 

committee responsible, to incorporate the following amendments in its report: 
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Amendment  1 

Draft legislative resolution 

Paragraph 1 a (new) 

 

Text proposed by the Commission Amendment 

 1a. Stresses that point 47 of the 

Interinstitutional Agreement of 17 May 

2006 between the European Parliament, 

the Council and the Commission on 

budgetary discipline and sound financial 

management1 should apply for the 

renewal of the European Network and 

Information Security Agency's mandate; 

emphasises that any decision of the 

legislative authority in favour of such a 

renewal shall be without prejudice to the 

decisions of the budgetary authority in the 

context of the annual budgetary 

procedure; 

_____________ 

1 OJ C 139, 14.6.2006, p. 1. 

Justification 

Reiterating Parliament's budgetary prerogatives. 

 

 

Amendment  2 

Proposal for a regulation 

Recital 11 

 

Text proposed by the Commission Amendment 

(11) The Agency should contribute to a 

high level of network and information 

security within the Union and to the 

development of a culture of network and 

information security for the benefit of 

citizens, consumers, businesses and public 

sector organisations in the European 

Union, thus contributing to the smooth 

functioning of the internal market. 

(11) The Agency should contribute to a 

high level of network and information 

security within the Union and to the 

development of a culture of network and 

information security for the benefit of 

citizens, consumers, businesses and public 

sector organisations in the European 

Union, thus contributing to the smooth 

functioning of the internal market. In this 
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regard, necessary budgetary provisions 

should be allocated to the Agency so that 

it can propose, by the end of the second 

year of its new mandate and after 

consulting all relevant stakeholders, a 

comprehensive analysis related to the 

drawing-up of a European strategy on 

cyber-security; 

Justification 

Cyber-security is a very important and dynamic area that concerns the whole spectrum of our 

society: industry, citizens and governments. As this horizontal issue includes number of 

sensitive aspects (crime-related activities, financial and/or personal data protection, data 

retention, critical information infrastructure protection and network information security), all 

of which are of ENISA's direct competence, financial provisions must be provided for 

analysing EU's preparedness in preventing and/or reacting to such offences. 

 

Amendment  3 

Proposal for a regulation 

Recital 35 

 

Text proposed by the Commission Amendment 

(35) In order to guarantee the full 

autonomy and independence of the 

Agency, it is considered necessary to grant 

it an autonomous budget whose revenue 

comes primarily from a contribution from 

the Union and contributions from third 

countries participating in the Agency's 

work. The host Member State, or any other 

Member State, should be allowed to make 

voluntary contributions to the revenue of 

the Agency. The Union's budgetary 

procedure remains applicable as far as any 

subsidies chargeable to the general budget 

of the European Union are concerned. 

Moreover, the Court of Auditors should 

undertake the auditing of accounts. 

(35) In order to guarantee the full 

autonomy and independence of the Agency 

and to enable it to perform additional and 

new tasks, it is considered necessary to 

grant it a sufficient and autonomous 

budget whose revenue comes primarily 

from a contribution from the Union and 

contributions from third countries 

participating in the Agency's work. The 

host Member State, or any other Member 

State, should be allowed to make voluntary 

contributions to the revenue of the Agency. 

The Union's budgetary procedure remains 

applicable as far as any subsidies 

chargeable to the general budget of the 

European Union are concerned. Moreover, 

the European Court of Auditors should 

undertake the auditing of accounts to 

ensure transparency and accountability. 
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Justification 

Such added tasks as set out in the Commission's proposal significantly expand the mandate of 

ENISA and will have a budgetary impact that needs to be taken into account. 

 

Amendment  4 

Proposal for a regulation 

Article 5 – paragraph 5 a (new) 

 

Text proposed by the Commission Amendment 

 5a. The Management Board shall perform 

its duties in relation to the Agency's 

budget pursuant to Articles 19 and 21 and 

monitor and give adequate follow-up to 

the findings and recommendations 

stemming from various audit reports and 

evaluations, whether internal or external; 

Justification 

The Management Board's responsibilities in respect of the adoption and implementation of 

the budget should be explicitly referred to as a task of the Management Board. For a better 

ownership and follow-up of audit and evaluations findings, the Management Board, to whom 

the Director is accountable, should explicitly be entrusted with their monitoring (IWG). 

 

 

Amendment  5 

Proposal for a regulation 

Article 5 – paragraph 8 

 

Text proposed by the Commission Amendment 

8. The Management Board may set up 

working bodies composed of its members 

to assist it in carrying out its tasks, 

including drafting its decisions and 

monitoring the implementation thereof. 

8. The Management Board shall set up an 

Executive Board composed of its members 

to assist it in carrying out its tasks, 

including drafting its decisions and 

monitoring the implementation thereof. 

Justification 

An executive board should be set up with the aim of reinforcing supervision of administrative 

and budgetary management through the preparation of Management Board decisions (IWG).   
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Amendment  6 

Proposal for a regulation 

Article 6 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. Board members and their alternates shall 

be appointed on the basis of their degree of 

relevant experience and expertise in the 

field of network and information security.  

2. Board members and their alternates shall 

be appointed on the basis of their degree of 

relevant experience and expertise in the 

field of network and information security. 

They shall also have the necessary 

managerial, administrative and budgetary 

skills to fulfil the tasks listed in Article 5. 

 Management Board members shall make 

a written declaration of commitments and 

a written declaration indicating any direct 

or indirect interest which might be 

considered prejudicial to their 

independence. They shall declare at each 

meeting any interest which might be 

considered prejudicial to their 

independence in relation to the items on 

the agenda and abstain from participating 

in the discussions and voting on such 

points. 

Justification 

The skills of the members of the Management Board should be in line with the functions 

assigned to them. Besides, there should be a provision aimed at preventing any conflict of 

interest and the duration of their mandate should be aligned with other agencies' (IWG). 

 

 

Amendment  7 

Proposal for a regulation 

Article 6 – paragraph 3 

 

Text proposed by the Commission Amendment 

3. The term of office of the representatives 

of the groups referred to in paragraph 

1(a), (b) and (c) shall be four years. This 

term of office may be extended once. If a 

representative ceases his/her affiliation 

3. The term of office of Management 

Board members shall be four years. This 

term of office may be extended once. If a 

representative ceases his/her affiliation 

with the respective interest group, the 
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with the respective interest group, the 

Commission shall appoint a replacement. 

Commission shall appoint a replacement. 

Justification 

All Board members should have a mandate of the same duration, whenever they are 

appointed by the Commission or by the Member States. The duration of the mandate of the 

representatives of Member States was not specified (IWG). 

 

 

Amendment  8 

Proposal for a regulation 

Article 9 a (new) 

 

Text proposed by the Commission Amendment 

 Article 9a 

 Executive Board 

 1. An Executive Board, composed of 

members of the Management Board 

including two representatives of the 

Commission, shall be set up.  Its size shall 

not exceed one third of that of the 

Management Board. It shall meet at least 

on a quarterly basis. 

 2. The Executive Board shall have a clear 

formal mandate from the Management 

Board. Its tasks shall include monitoring 

the implementation of the Management 

Board's decisions, tackling administrative 

and budgetary issues on behalf of the 

Management Board and preparing 

decisions, programmes and activities to be 

adopted by the Management Board. The 

Executive Board shall be accountable to 

the Management Board; in this context it 

shall submit an activity report to each 

Management Board meeting. 

Justification 

An executive board should be set up with the aim of reinforcing supervision of administrative 

and budgetary management through the preparation of Management Board decisions (IWG).   
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Amendment  9 

Proposal for a regulation 

Article 10 – paragraph 2 

 

Text proposed by the Commission Amendment 

2. The Executive Director shall be 

appointed and dismissed by the 

Management Board. The appointment shall 

be done from a list of candidates proposed 

by the Commission for a period of five 

years, on grounds of merit and documented 

administrative and managerial skills, as 

well as specific competence and 

experience. Before appointment, the 

candidate selected by the Management 

Board may be invited to make a statement 

before the competent committee of the 

European Parliament and answer questions 

put by its members. 

2. The Executive Director shall be 

appointed and dismissed by the 

Management Board. The appointment shall 

be done from a list of candidates proposed 

by the Commission for a period of five 

years, on grounds of merit and documented 

administrative and managerial skills, as 

well as specific competence and 

experience. Before appointment, the 

candidate selected by the Management 

Board may be invited to make a statement 

before the competent committee of the 

European Parliament and answer questions 

put by its members. Any opinion by that 

committee shall be taken into 

consideration before any appointment is 

made. 

Justification 

It should be made explicit that any opinion given by Parliament on the selected candidate 

must be taken into consideration before its appointment. 

 

Amendment  10 

Proposal for a regulation 

Article 10 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. The Management Board, acting on a 

proposal from the Commission, taking into 

account the evaluation report and only in 

those cases where it can be justified by the 

duties and requirements of the Agency, 

may extend the term of office of the 

Executive Director for no more than three 

years. 

4. The Management Board, acting on a 

proposal from the Commission, taking into 

account the evaluation report and only in 

those cases where it can be justified by the 

duties and requirements of the Agency, 

may extend the term of office of the 

Executive Director for no more than five 

years. 
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Justification 

The renewal of the Director's mandate should be for the same duration as for the first 

mandate. 

 

Amendment  11 

Proposal for a regulation 

Article 12 – paragraph 4 

 

Text proposed by the Commission Amendment 

4. The work programme shall be organised 

in accordance with the Activity-Based 

Management (ABM) principle. The work 

programme shall be in line with the 

statement of estimates of the Agency’s 

revenue and expenditure and the Agency’s 

budget for the same financial year. 

4. The work programme shall be organised 

in accordance with the Activity-Based 

Management (ABM) principle, with an 

indication of the expected human and 

financial resources allocated to each 

activity. To this end, the Executive 

Director shall establish, in agreement 

with the Commission, tailored 

performance indicators allowing for an 

effective assessment of the results 

achieved. The work programme shall 

include both the virtual and non-virtual 

aspects of the Agency's operations, 

activities and commitments. The work 

programme shall be in line with the 

statement of estimates of the Agency’s 

revenue and expenditure and the Agency’s 

budget for the same financial year. 

Justification 

In line with the principles of Activity based management and Activity based budgeting (ABM-

ABB), the Agency's work programme and annual activity report should provide information 

on the resources allocated to the activities which are necessary to reach the Agency's 

objectives and on the overall performance in achieving these objectives (IWG). 

 

Amendment  12 

Proposal for a regulation 

Article 12 – paragraph 5 

 

Text proposed by the Commission Amendment 

5. The Executive Director shall, following 

adoption by the Management Board, 

5. The Executive Director shall, following 

adoption by the Management Board, 
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forward the work programme to the 

European Parliament, the Council, the 

Commission and the Member States and 

shall have it published. 

forward the work programme to the 

European Parliament, the Council, the 

Commission and the Member States and 

shall have it published. He/she shall accept 

any invitation by the competent committee 

of the European Parliament to present 

and hold an exchange of views on the 

annual work programme. 

Justification 

This aims at formalising the practice of having exchange of views between the Director and 

the competent committee on the annual work programme. 

 

Amendment  13 

Proposal for a regulation 

Article 12 – paragraph 5 a (new) 

 

Text proposed by the Commission Amendment 

 5a. The Executive Director shall prepare 

the Agency's multi-annual strategy and 

submit it to the Management Board, after 

consulting the European Parliament and 

the Commission, at least eight weeks 

before the relevant Management Board 

meeting; 

Justification 

This amendment aims at enshrining in the regulation that the Parliament should be consulted 

for the adoption of the agencies' multi-annual strategy (IWG). 

 

Amendment  14 

Proposal for a regulation 

Article 13 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Each year, the Executive Director shall 

submit to the Management Board a draft 

general report covering all the activities of 

the Agency in the previous year. 

1. Each year, the Executive Director shall 

submit to the Management Board a draft 

general report covering all the activities of 

the Agency in the previous year. That 

general report shall include tailored 
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performance indicators allowing for an 

effective assessment of the results 

achieved. 

Justification 

In line with the principles of Activity based management and Activity based budgeting (ABM-

ABB), the Agency's work programme and annual activity report should provide information 

on the resources allocated to the activities which are necessary to reach the Agency's 

objectives and on the overall performance in achieving these objectives (IWG). 

 

Amendment  15 

Proposal for a regulation 

Article 29 – paragraph 1 

 

Text proposed by the Commission Amendment 

1. Within three years from the date of 

establishment referred to in Article 34, the 

Commission, taking into account the views 

of all relevant stakeholders, shall carry out 

an evaluation on the basis of terms of 

reference agreed with the Management 

Board. The evaluation shall assess the 

impact and the effectiveness of the Agency 

in achieving the objectives set out in 

Article 2, and the effectiveness of the 

Agency’s working practices. The 

Commission shall undertake the evaluation 

notably in order to determine whether an 

Agency is still an effective instrument and 

whether the duration of the Agency should 

be further extended beyond the period 

specified in Article 34. 

1. Within three years from the date of 

establishment referred to in Article 34, the 

Commission, taking into account the views 

of all relevant stakeholders, shall carry out 

an evaluation on the basis of terms of 

reference agreed with the Management 

Board. The evaluation shall assess the 

impact and the effectiveness of the Agency 

in achieving the objectives set out in 

Article 2, and the effectiveness of the 

Agency’s working practices. The 

Commission shall undertake the evaluation 

notably in order to determine whether an 

Agency is still an effective instrument and 

whether the duration of the Agency should 

be further extended beyond the period 

specified in Article 33. 

Justification 

Correction of an erroneous reference. 
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