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EXPLANATORY STATEMENT

The Report aimed to assess the implementation of Directive 2011/36/EU establishing 
minimum rules concerning the definition of criminal offences and sanctions in the area of 
trafficking in human beings with a focus on migration and gender perspective. It covers the 
legal transposition measures at the Member States (MS) level, the practical implementation of 
the Directive in MS, the positive developments, as well as the challenges encountered. As 
concluding remarks, the Report provides a number of recommendations to the Commission 
and the MS for further promoting the implementation of the Directive in the future.

Background - the Anti-Trafficking Directive (Directive 2011/36/EU)

As the Anti-Trafficking Directive states, trafficking in human beings is a serious crime, often 
committed within the framework of organised crime, a gross violation of fundamental rights. 
This Directive, adopted in 2011, brings a holistic, gender-specific and human rights approach 
to the fight against trafficking in human beings.

According to the Directive, trafficking in human beings means: ‘the recruitment, 
transportation, transfer, harbouring or reception of persons, by means of the threat or use of 
force or other forms of coercion, of abduction, of fraud, of deception of the abuse of power or 
of the position of vulnerability or of the giving or receiving of payments or benefits to achieve 
the consent of a person having control over another person, for the purpose of exploitation’ 
(Article 2(2)).

The Directive contains criminal law provisions concerning prosecution of offenders, 
protection and assistance for victims including upholding their rights in criminal proceedings. 
It seeks to strengthen the prevention of this crime and prescribes the monitoring of the 
implementation. It has a strong link to the Directive 2012/29/EU establishing minimum 
standards on the rights, support and protection of victims of crime and recognizes gender-
specific phenomenon of trafficking - that women and men are often trafficked for different 
purposes and for this reason, assistance and support measures should also be gender-specific.

The Directive had to be transposed into national law by 6 April 2013 and the Commission 
reported to the Parliament and Council by 6 April 2015 on Member State compliance with the 
Directive. Further, the Commission issued its first periodic report on the progress made in the 
fight against trafficking in human beings as required under Article 20 of Directive in 2016, 
the second one in December 2018, while the third one is to be published in October 2020.

From these reports and the reports of other relevant stakeholders, it remains evident that 
certain obstacles to full implementation remain almost ten years after the Directive’s 
adoption. This implementation report seeks to identify and highlight these obstacles as well as 
to offer specific recommendations to the Commission, Member States and other relevant 
stakeholders as to how to align the practices most effectively in order to overcome the 
obstacles to the Directive’s full and effective implementation.

Methodology of the report on the Implementation of Directive 2011/36/EU

For the drafting of this report, many activities were undertaken by the two co-rapporteurs. 
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These included: Implementation assessment by Parliament’s EPRS services, on “Trafficking 
in Human Beings: Migration and Gender Issues” published in September 2020, the workshop 
on gender elements held in FEMM in February 2020 and a number of consultations with 
institutional and civil society stakeholders. Several meetings with non-governmental 
organisations (NGOs) have also been conducted in order to have a clear picture of the reality 
on the ground, with the following organisations: UNODC, UN Women, EIGE, FRA, EASO, 
European Women Lobby, Women Link Worldwide, CEAR, APRAMP, ACCEM, Proyecto 
Esperanza.

Summary of the report and assessment

Many victims and traffickers remain undetected and are not included in the official statistics. 
Therefore much of the statistical data and reports are therefore incomplete and do not reflect 
the situation adequately. Member States should intensify efforts to address trafficking in 
human beings in the context of migration, focusing on new patterns such as the 
disproportionate targeting of women and girls trafficked for the purpose of sexual 
exploitation. More effort is needed to counter impunity by bringing to justice those who 
exploit and abuse the victims including those who knowingly use the victims’ services;

A more coordinated approach in transnational aspects of identifying the crime perpetrators by 
following the flows of profits is needed. Almost all country reports emphasize that inadequate 
funding has been a major obstacle for efforts to protect and assist victims of trafficking.

Protection, assistance and support to victims:
It has been reported that detection and identification rates of victims remain low despite a 
willingness from Member States to develop proactive detention efforts. Various reasons can 
explain it such as limited self-reporting (which may be related to victims’ distrust for law 
enforcement bodies, experienced trauma, fear of perpetrators, etc.). On the other hand, 
Member States’ criminal justice systems still offer only moderate incentives to encourage 
victims’ coming forward, especially when weighed against the possible risks, such as 
retaliation or deportation.

People most likely to be in contact with victims of trafficking (enforcement officers, 
prosecutors, healthcare providers, educators, child welfare officials, labour inspectors etc.) 
still need their capacities strengthened in order to be able to identify them and provide 
assistance and referral according to the Anti-Trafficking Directive. Skilled staff must provide 
adequate tools and resources to victims, such as gender-sensitive and child-sensitive trainings.

Besides, the lack of data on the number of identified THB victims in international protection 
procedures does not allow a full assessment of the effectiveness of mechanisms for 
identification adopted by national authorities. Member States should ensure accessible, 
especially in situations of crisis and emergency such as the COVID-19 pandemic, free legal 
assistance and representation, employment services, psychological and medical support.

THB as a gendered crime: Addressing trafficking for sexual exploitation:
Statistics and data clearly indicate clearly that sexual exploitation remains the most prevalent 
form of trafficking in the European Union.

Nearly three quarters of all victims in the EU are women and girls, mainly trafficked for 
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sexual exploitation. Women and girls have consistently formed the majority of victims since 
2008, while the majority of child victims are girls trafficked for sexual exploitation. 60% of 
victims are trafficked for sexual exploitation, over half of them being EU citizens. More than 
90% of victims of trafficking for sexual exploitation are women and girls, while 70 % of 
suspected, prosecuted and convicted traffickers are male.

These data highlight the gender dimension of the crime of trafficking. Women and girls still 
account for the majority of victims of trafficking for all forms of exploitation. These trends 
are consistently underlined by the Commission, Member States, civil society organisations 
and EU agencies. Therefore, trafficking in human beings requires a gender approach and 
Member States should strengthen and further develop the gender dimension in the monitoring 
of the implementation of EU anti-trafficking legislation.

A crucial aspect of trafficking in human beings is the impunity of the crime, which is 
particularly relevant for sexual exploitation. The actual number of victims is higher than the 
registered ones and most victims remain undetected, while the number of prosecutions and 
convictions of perpetrators continue to remain low. A further challenge for investigations and 
persecutions is represented by the use of internet, social media and digital technologies to 
recruit victims of trafficking.

Societal tolerance of gender inequality and violence against women and girls perpetuate a 
permissive environment for trafficking for sexual exploitation; countering this culture of 
impunity and increasing accountability require further efforts and cooperation in police 
investigations and judicial prosecutions and convictions, not only against traffickers, but also 
against those who profit from the crime and exploit the victims.

For this reason, a significant aspect of the prevention of THB is the reduction of demand 
through criminalising the use of services provided by victims of THB, in particular victims of 
sexual exploitation, accompanied by exit programs or awareness campaigns to discourage 
demand for the sexual services of trafficked persons, in compliance with Article 18(4) of the 
Anti-Trafficking Directive. It would be an important step towards recognizing the seriousness 
of this crime, ensuring a real framework for the prevention of trafficking and for stopping the 
culture of impunity.

THB in the context of asylum and migration:
Heavy migration flows could increase the risk of trafficking in human beings in Europe.
Migrants are likely to be exposed to trafficking at various stages of asylum processes. The key 
factors that increase the vulnerability of migrants to fall victims to trafficking include:
(1) limited access to information about migration procedures,
(2) lack of understanding of employment systems and regulations in countries of destination, 
(3) the role of third-party intermediaries in the migration process, and
(4) the lack of safe, legal and orderly channels of migration available to asylum seekers.
Furthermore, refusal of asylum status and return decisions can increase the risks of migrants 
becoming a victim to trafficking.

According to a 2017 IOM survey, based upon 9000 migrants and refugees travelling along the 
central and eastern Mediterranean route, the prevalence of trafficking in human beings among 
them is high: almost two-thirds of male and female migrants reported personal experiences of 
being kept against their will and some migrants (9% of male and 15% of female) reported 
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direct experience of the four exploitative practices.

There is a very low number of registered THB victims in international protection procedures 
even though many Member States have put systems in place to allow victims of trafficking to 
be detected, identified, and referred to appropriate procedures for international protection 
(through individual assessment, interview questions).

Nevertheless, research shows that the lack of data on the number of identified THB victims in 
international protection procedures does not allow a full assessment of the effectiveness of 
mechanisms for identification adopted by national authorities.

Specific to the context of increased migration flows to the EU, the “hotspots approach” was 
launched as part of the European agenda on migration in April 2015. Several hotspots were 
set up to facilitate cooperation on the ground between Member States on the frontline, who 
faced the arrival of asylum seekers and other migrants, and the relevant EU agencies. 
Nevertheless, identification of victims in the hotspots remains very reduced and the practices 
at Member States level are not coherent, which are some of the reasons the co-rapporteurs 
include recommendations on stepping up efforts as regarding identification of potential 
victims, including by involving civil society organisation and other actors but also by 
providing the necessary training to the staff involved.

Trafficking of children:
A third of asylum seekers arriving within the EU are children and unaccompanied minors1. As 
stated by a recent study by the EPRS2 “in the context of mixed migration flows, women and 
children are especially likely to fall victim to traffickers”. It was noted that nearly a quarter of 
all victims in the EU are children with girls representing approximatively 78% of victims and 
that nearly 75% of all child victims in the EU were EU citizens. They are particularly 
vulnerable, with child victims facing severe and lasting physical, psychological and emotional 
harm.

Directive 2011/36/EU also provides that Member State authorities should take due account of 
the personal and special circumstances of the unaccompanied child victim of trafficking. In 
this regard, they should take protection measures based on the best interests of the child and 
where appropriate, appoint a guardian of the unaccompanied minor.

Reports highlight that, often in the context of migration, children are also punished for 
offences committed under duress exerted by traffickers. Some of the identified cases are not 
only failures to implement the victim-centred approach enshrined in the Anti-Trafficking 
Directive, but most of all violations of human rights.

Under the Directive, children should be provided free legal resources and assistance, and 
protective measures should be available for child victims with particular attention on 
unaccompanied child victims, such as guardians. Although improvements, still many MS lack 
adequate child protection and assistance services.

Efficiency of criminal systems and criminalisation of demand:

1 EPRS Implementation assessment p. 69.
2 A. Scherrer, Detecting and protecting victims of trafficking in hotspots: Ex-Post Evaluation, EPRS, 2019. 

https://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_STU(2019)631757
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While some improvements can be observed, low level of investigation, few successful 
prosecutions and low conviction rates remain a common and repeatedly recognised pattern 
among the Member States. What is more, the EU-wide data collection shows variations in 
court judgements between Member States. For 3691 court judgements issued during 2015-
2016, 302 led to acquittal, 2925 to conviction and 464 to other decisions3.

Member States have legal provisions that allow the authorities not to prosecute or punish 
THB victims. However, their practical application still leads to victims, both adult and 
children being punished, including imprisonment. This is a serious human rights violation and 
can reinforce distrust towards the respective criminal justice system by the victims. Lack of 
clarity in adopted legal provisions and deficiencies of identification processes negatively 
influence the implementation of Article 8 across Member States.
The need for greater specialisation of professionals involved at various stages of proceedings 
has been reported.

According to the Directive, but also policy documents such as the Strategy and the follow-up 
Communication, one of the key elements of prevention of THB which Member States are 
urged to implement is the criminalisation of knowingly using the services of victims of 
trafficking.

Cooperation between Member States and with EU agencies:
Member States’ collaboration is important to prevent, detect, and ensure the rights of THB 
victims. Also, several EU agencies play an important role in supporting individual Member 
States in their effort to counter THB and in fostering cooperation between two or more MS. 
EASO and FRONTEX both increase MS capacities regarding the registration of newly 
arrived migrants, in particular in the setting of “hotspots” through offering capacity building 
instruments in the area of detection of victims of THB, such as trainings, toolkits, and guiding 
documents.

A lack of experience in cross-border cooperation was noted as potentially negatively 
impacting investigations and criminal proceedings and several national authorities have 
proceeded to either bilateral cooperation or other channels, such as via Europol or Interpol.

Research revealed that:
1) Effective cooperation between the MS has been progressively increasing over the years 

and examples of good pan-EU, regional and bilateral practices can be identified,
2) MS benefit from and appreciate different form of support provided by various EU 

agencies and instruments,
3) A number of challenges and areas for improvement remain, in particular relating to a 

need for more accountability of ‘multi-agency’ approaches.

It is noteworthy that data collection amongst the Member States revealed limited importance 
assigned to FRA in the framework of the fight against THB. FRA can play a stronger role in 
screening criminal and judicial processes, in particular those involving multiple Member 
States and law enforcement agencies. This would mean stronger monitoring of fundamental 

3 Data Collection on Trafficking in Human Beings in the EU, 2018, p. 101. https://ec.europa.eu/home-
affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-security/20181204_data-collection-
study.pdf

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-security/20181204_data-collection-study.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-security/20181204_data-collection-study.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-security/20181204_data-collection-study.pdf
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the implementation of Directive 2011/36/EU on preventing and combating trafficking 
in human beings and protecting its victims
(2020/2029(INI))

The European Parliament,

– having regard to Articles 2 and 3(3), second subparagraph, of the Treaty on European 
Union (TEU) and Articles 8, 79 and 83 of the Treaty on the Functioning of the 
European Union (TFEU),

– having regard to Articles 3, 5 and 23 of the Charter of Fundamental Rights of the 
European Union,

– having regard to Directive 2011/36/EU of the European Parliament and of the Council 
of 5 April 2011 on preventing and combating trafficking in human beings and 
protecting its victims, and replacing Council Framework Decision 2002/629/JHA (‘the 
Anti-Trafficking Directive’)1,

– having regard to the Council of Europe Convention on Action against Trafficking in 
Human Beings and to the Council of Europe’s recommendations in this field,

– having regard to the Universal Declaration of Human Rights,

– having regard to the United Nations Convention against Transnational Organised Crime 
(‘the Palermo Convention’) and the Protocols thereto, and, in particular, the Protocol to 
Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children 
(‘the UN Trafficking Protocol’) and the Protocol against the Smuggling of Migrants by 
Land, Sea and Air,

– having regard to the UN Convention on the Rights of the Child and the Optional 
Protocol to the Convention on the Rights of the Child on the sale of children, child 
prostitution and child pornography, and to the European Parliament’s resolution of 26 
November 2019 on children’s rights on the occasion of the 30th anniversary of the UN 
Convention on the Rights of the Child2,

– having regard to the work of the UN Special Rapporteur on trafficking in persons, 
especially women and children, 

– having regard to the UN Convention on the Elimination of All Forms of Discrimination 
against Women (CEDAW), in particular to Article 6 thereof, which seeks to combat all 
forms of traffic in women and the exploitation of the prostitution of women,

– having regard to the UN Convention for the Suppression of the Traffic in Persons and of 

1 OJ L 101, 15.4.2011, p. 1.
2 Texts adopted, P9_TA(2019)0066.
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the Exploitation of the Prostitution of Others, 

– having regard to the Beijing Declaration and Platform for Action adopted by the Fourth 
World Conference on Women on 15 September 1995 and to the subsequent outcome 
documents adopted at the United Nations Beijing +5 (2000), Beijing +10 (2005) and 
Beijing +15 (2010) special sessions, and at the Beijing +20 review conference,

– having regard the Joint UN Commentary on the EU Directive on preventing and 
combating trafficking in human beings and protecting victims, which calls for 
international protection to be provided to victims of human trafficking in a gender-
sensitive manner,

– having regard to the International Labour Organization (ILO) Forced Labour 
Convention, 1930 (No 29), the Protocol of 2014 to the Forced Labour Convention, 
1930, the Abolition of Forced Labour Convention, 1957 (No 105) and the Forced 
Labour (Supplementary Measures) Recommendation, 2014 (No 203),

– having regard to the Council of Europe Convention on preventing and combating 
violence against women and domestic violence (‘the Istanbul Convention’), 

– having regard to Directive 2012/29/EU of the European Parliament and of the Council 
of 25 October 2012 establishing minimum standards on the rights, support and 
protection of victims of crime, and replacing Council Framework Decision 
2001/220/JHA (‘the Victims’ Rights Directive’)3,

– having regard to Directive 2009/52/EC of the European Parliament and of the Council 
of 18 June 2009 providing for minimum standards on sanctions and measures against 
employers of illegally staying third-country nationals4,

– having regard to Directive 2008/115/EC of the European Parliament and the Council of 
16 December 2008 on common standards and procedures in Member States for 
returning illegally staying third-country nationals5,

– having regard to Council Directive 2004/81/EC of 29 April 2004 on the residence 
permit issued to third-country nationals who are victims of trafficking in human beings 
or who have been the subject of an action to facilitate illegal immigration, who 
cooperate with the competent authorities (‘the Residence Permit Directive’)6,

– having regard to Commission communication of 24 June 2020 on an EU Strategy on 
victims’ rights (2020-2025) (COM(2020)0258),

– having regard to the Commission communication of 19 June 2012 entitled ‘The EU 
Strategy towards the Eradication of Trafficking in Human Beings 2012-2016’ 
(COM(2012)0286),

– having regard to the Commission staff working document of 17 October 2014 entitled 

3 OJ L 315, 14.11.2012, p. 57.
4 OJ L 168, 30.6.2009, p. 24.
5 OJ L 348, 24.12.2008, p. 98.
6OJ L 261, 6.8.2004, p. 19.
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‘Mid-term report on the implementation of the EU strategy towards the eradication of 
trafficking in human beings’ (SWD(2014)0318) and to the first (COM(2016)0267)), 
second (COM(2018)0777) and third (2020) progress reports thereon, 

– having regard to the Commission report assessing the extent to which Member States 
have taken the necessary measures in order to comply with Directive 2011/36/EU on 
preventing and combating trafficking in in human beings and protecting its victims in 
accordance with Article 23 (1) (COM(2016)0722), 

– having regard to its resolution of 28 November 2019 on the EU’s accession to the 
Istanbul Convention and other measures to combat gender-based violence7,

– having regard to its resolution of 5 July 2016 on the fight against trafficking in human 
beings in the EU’s external relations8,

– having regard to its resolution of 12 May 2016 on implementation of the Directive 
2011/36/EU of 5 April 2011 on preventing and combating trafficking in human beings 
and protecting its victims from a gender perspective9, 

– having regard to its resolution of 26 February 2014 on sexual exploitation and 
prostitution and its impact on gender equality10,

– having regard to the Commission communication of 4 December 2017 entitled 
‘Reporting on the follow-up to the EU Strategy towards the Eradication of trafficking in 
human beings and identifying further concrete actions’ (COM(2017)0728),

– having regard to the Commission communication of 5 March 2020 entitled ‘A Union of 
Equality: Gender Equality Strategy 2020-2025’ (COM(2020)0152),

– having regard to the Europol Situation Report ‘Trafficking in human beings in the EU’ 
of 18 February 2016,

– having regard to the Eurostat report ‘Trafficking in human beings’ of 17 October 2014,

– having regard to the UNHCR guidelines of 7 April 2006 on international protection 
entitled ‘The application of Article 1A(2) of the 1951 Convention and/or 1967 Protocol 
relating to the Status of Refugees to victims of trafficking and persons at risk of being 
trafficked’, 

– having regard to the European Implementation Assessment of Directive 2011/36/EU: 
Migration and gender issues, published by its Directorate-General for Parliamentary 
Research Services on 15 September 2020)11, 

7 Texts adopted, P9_TA(2019)0080.
8 OJ C 101, 16.3.2018, p. 47.
9 OJ C 76, 28.2.2018, p. 61.
10 OJ C 285, 29.8.2017, p. 78.
11 European implementation assessment – ‘Implementation of Directive 2011/36/EU: Migration and gender 
issues’, Directorate-General for Parliamentary Research, Ex-Post Evaluation Unit, 15 September 2020.

https://www.europarl.europa.eu/doceo/document/TA-9-2019-0080_EN.html
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– having regard to Rule 54 of its Rules of Procedure,

– having regard to the joint deliberations of the Committee on Civil Liberties, Justice and 
Home Affairs and the Committee on Women’s Rights and Gender Equality under 
Rule 58 of the Rules of Procedure,

– having regard to the report of the Committee on Civil Liberties, Justice and Home 
Affairs and the Committee on Women’s Rights and Gender Equality (A9-0000/2020),

A. whereas trafficking in human beings (THB) constitutes modern-day slavery and is a 
profound violation of fundamental rights, as outlined in Article 5(3) of the Charter of 
Fundamental Rights of the European Union;

1. Points out the need for a coordinated and coherent framework at EU level that 
guarantees the protection of victims of THB, including through coordinated 
implementation with the rights conferred by the Victims’ Rights Directive, the 
Residence Permit Directive and the Compensation Directive12;

2. Commends the good work done by the EU Anti-Trafficking Coordinator (EU ATC) in 
coordinating the EU’s response to THB and developing knowledge and findings on the 
various aspects of THB, including research into the gender dimension and the particular 
vulnerability of children; 

3. Stresses the importance of the funding of the Asylum, Migration and Integration Fund 
(AMIF) and Internal Security Fund (ISF) programmes to continue to be used for 
projects tackling THB, as well as using other available instruments;

4. Highlights that the lack of consistent and detailed data continues to hamper the adequate 
assessment of trends in THB; calls on the Member States to collect more up-to-date data 
disaggregated by age and gender and including internally trafficked people, by 
compiling statistical information in cooperation with civil society; 

5. Urges the Commission and the Member States to ensure differentiation between 
trafficking and smuggling, which require different responses in law; highlights that the 
confusion between them often leads to failings in correctly identifying victims and in 
ensuring that they can access protection measures and avoid secondary victimisation;

6. Calls on the Commission and the Member States to monitor the use of digital 
technologies for THB as the predominant tools used to recruit trafficking victims;

Identification, protection, assistance and support to victims

7. Highlights that the early identification of victims remains one of the main challenges to 
implementation, and is one of the most crucial in terms of enabling victims to exercise 
their rights; calls on the Member States to give more actors responsibility for identifying 
victims of THB at all stages of the process, including civil society representatives, 
immigration and asylum officials, labour inspectors and social workers or healthcare 

12 Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims, OJ L 261, 6.8.2004, 
p. 15.
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staff; 

8. Calls on all Member States to effectively guarantee the rights of victims and to support 
them with a gender-sensitive approach while ensuring complementarity with the 
Victims’ Rights Directive; notes that the Anti-Trafficking Directive prohibits the 
criminalisation of victims of THB; 

9. Highlights that while the full impact of the COVID-19 pandemic is not yet measureable, 
it is nevertheless clear that the crisis disproportionately affects the most vulnerable 
victims of THB, especially women and children; 

10. Points out the need for a coherent and coordinated National Referral Mechanism 
(NRM); underlines that good cooperation between the police and non-governmental 
organisations (NGOs) cannot be a substitute for a fully fledged NRM defining the roles 
and responsibilities of all relevant actors13;

11. Calls on the Commission to monitor and assess the situation of compensation to victims 
in the Member States in terms of access, enforcement and actual payments, and to come 
forward with specific measures to ensure better access to compensation;

THB as a gendered crime and addressing trafficking for sexual exploitation

12. Highlights that sexual exploitation remains the most prevalent form of trafficking in the 
EU since 2008, as 60 % of victims are trafficked for sexual exploitation; notes that more 
than 90 % of these victims are women and girls, and that more than 70 % of traffickers 
are male;

13. Urges the Member States to adopt specific measures to address violence against women 
and gender inequalities as the root causes of trafficking; recommends that the 
Commission strengthen and develop the gender dimension in the monitoring of the 
implementation of EU anti-trafficking legislation;

14. Calls on the Commission, in cooperation with the Member States, to examine how the 
demand for sexual services drives trafficking, as traffickers tend to convey their victims 
to countries where prostitution is regulated and lawfully practiced, making it much 
easier for traffickers to use a legal environment in order to exploit their victims14; 
recalls that in some EU Member States where prostitution is legal, suspects were able to 
exploit children alongside adult victims15; 

15. Calls on the Commission to prioritise the prevention of the crime of trafficking for 
sexual exploitation, including through adopting measures and programmes to 
discourage and reduce demand, and calls on the Member States to include the use of the 
services of victims of trafficking as a criminal offence in their national statutes, as 
recommended by Article 8 of the Anti-Trafficking Directive and reiterated by the 

13 The recommendations by the Council of Europe’s Group of Experts on Action against Trafficking in Human 
beings (GRETA) include ensuring the application of the NRM to asylum seekers and persons in immigration 
detention.
14 Europol, Situation Report ‘Trafficking in Human Beings in the EU’, 18 February 2016. 
15 Europol, Situation Report ‘Criminal networks involved in the trafficking and exploitation of underage victims 
in the EU’, 18 October 2018.

https://www.europol.europa.eu/sites/default/files/documents/criminal_networks_involved_in_the_trafficking_and_exploitation_of_underage_victims_in_the_eu.pdf
https://www.europol.europa.eu/sites/default/files/documents/criminal_networks_involved_in_the_trafficking_and_exploitation_of_underage_victims_in_the_eu.pdf
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Commission in 201816;

16. Urges the Member States to focus on the recurring and emerging patterns of THB for 
sexual exploitation, such as the increasing exploitation of children and the use of the 
‘lover boy’ method as the most frequent means of recruiting victims by using online 
technologies; 

17. Highlights the importance of gender-sensitive training programmes for officials 
attending victims to enhance the early identification of those who are victims of 
trafficking for sexual exploitation and encourages Member States to adopt measures to 
support victims, such as exit programmes, social and professional reintegration or 
sexual health services; 

THB in the context of asylum and migration 

18. Emphasises that migration flows can increase the risk for migrants of becoming victims 
of trafficking within the EU17; points out that there has been a sharp increase in the 
number of women and girls trafficked through the Central Mediterranean route for 
sexual exploitation in the EU18; 

19. Reiterates that asylum seekers, refugees and migrants are particularly vulnerable to 
trafficking and that special attention should be given to the trafficking of women, 
children and other vulnerable groups; highlights that there are vulnerabilities and risks 
at the different stages in the migration process prior to migration itself, en route to the 
EU, at the destination and on return19;

20. Highlights the very low number of registered THB victims in international protection 
procedures; calls on the Member States to strengthen the provision of information to 
arriving individuals, including with the help of translation and interpretation, on their 
rights and the applicable procedures under EU legislation, including on the possibilities 
for obtaining support through lawyers and cultural mediators;

21. Points out that in some Member States, applicants for international protection who are 
identified as victims of THB need to change procedures and claim a residence permit 
under Directive 2004/81/EC20; calls on the Member States to put in place a holistic and 
multidisciplinary approach ensuring that the anti-trafficking and the asylum procedures 
are interconnected and complement each other;

22. Calls on the Member States to ensure a coherent application of the provisions set out in 
the Dublin III Regulation, the Anti-Trafficking Directive and the Residence Permit 
Directive to prevent the practice employed in some Member States of transferring 
victims of human trafficking to the country where they were exploited when they first 

16 Second progress report on the implementation of the Directive, COM(2018)0777, p. 6.
17 Second progress report, COM(2018)0777; Europol, European Migrant Smuggling Centre (EMSC), 4th Annual 
Report, 2020; Europol, Situation Report ‘Trafficking in Human Beings in the EU‘, 18 February 2016.
18 Second progress report, COM(2018)0777, p. 3.
19 European implementation assessment – ‘Implementation of Directive 2011/36/EU : Migration and gender 
issues’, Directorate-General for Parliamentary Research, Ex-Post Evaluation Unit, 15 September 2020, p. 50.
20 European implementation assessment – ‘Implementation of Directive 2011/36/EU : Migration and gender 
issues’, Directorate-General for Parliamentary Research, Ex-Post Evaluation Unit, 15 September 2020, p. 49.

https://www.europol.europa.eu/publications-documents/emsc-4th-annual-activity-report-%E2%80%93-2019
https://www.europol.europa.eu/publications-documents/emsc-4th-annual-activity-report-%E2%80%93-2019
https://www.europol.europa.eu/publications-documents/trafficking-in-human-beings-in-eu
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arrived, thereby leaving them more exposed to the risk of being re-trafficked;

23. Calls on the Member States to step up their efforts to early identify potential victims, in 
particular within migration flows and hotspots; calls on the Member States to provide 
adequate resources for specialised facilities for unaccompanied minors and female 
victims of trafficking;

24. Notes that the migration policies of Member States, geared towards fighting irregular 
migration, can have a ‘chilling effect’ among vulnerable migrants and give perpetrators 
additional leverage to exploit victims with an irregular status21; calls on the Member 
States to decouple migration enforcement actions from law enforcement activities;

Trafficking of children

25. Notes that children constitute nearly a quarter of all victims in the EU, with girls (78 %) 
making up the vast majority of child victims in the EU; points out that nearly 75 % of 
all child victims in the EU were EU citizens; is particularly concerned about child 
victims in the EU trafficked for sexual exploitation22; 

26. Calls on the Member States to focus on identifying child victims and helping them to 
avail themselves of their rights; emphasises the need for guardians, including temporary 
guardians as an emergency measure, to be appointed immediately for child victims;

27. Calls on the Member States to fully implement Directive 2011/93/EU on combating the 
sexual abuse and sexual exploitation of children and child pornography23, and to 
reinforce police and judicial cooperation to prevent and combat sexual exploitation; 

28. Notes that children in migration, and, in particular, unaccompanied migrant children, 
continue to be at higher risk of trafficking and exploitation along migration routes en 
route to and within the EU; 

Efficiency of criminal systems and criminalisation of the use of services of victims 

29. Notes the low number of prosecutions and convictions for the crime of trafficking; 
urges the Member States to take measures to improve the investigation of trafficking 
cases and to put in place strong criminal sanctions for crimes of human trafficking;

30. Points out that not all Member States have introduced legislation relevant to Article 18 
of the Anti-Trafficking Directive24; notes that the differing legal landscapes on 
criminalising the use of services exacted from victims may hamper efforts to reduce 
demand; reiterates its call on the Member States to establish the act of knowingly using 
the services of victims of human trafficking as a criminal offence; 

31. Calls on the Member States to adopt clear provisions on the non-prosecution or non-
punishment of THB victims and on decoupling protection from cooperation with law 

21 Platform for International Cooperation on Undocumented Migrants (PICUM), Insecure justice? Residence 
permits for victims of crime in Europe, May 2020. 
22 Europol, EMSC, 4th Annual Activity Report, 2020.
23 OJ L 335, 17.12.2011, p. 1.
24 Second progress report, COM(2018)0777, p. 29.

https://picum.org/wp-content/uploads/2020/06/Residence-permits-victims-of-Crime-FULL-REPORT.pdf
https://picum.org/wp-content/uploads/2020/06/Residence-permits-victims-of-Crime-FULL-REPORT.pdf
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enforcement agencies;

32. Stresses the importance of financial investigation and ‘following the money’ as a key 
strategy for investigating and prosecuting the organised crime networks that profit from 
THB; calls on the Commission to assess and promote the use of existing judicial and 
police cooperation, and the available tools;

Cooperation between Member States and with EU Agencies

33. Recalls the role of EU agencies in the early identification of victims and the fight 
against THB; calls for more resources for the Justice and Home Affairs (JHA) Agencies 
to enable their staff to be trained and capacity-building instruments to be developed in 
the area of detecting victims, including the appointment of gender-trained agency 
officers, especially in the Member States faced with increased mixed migratory flows; 
calls on the Commission to develop guidelines to mainstream gender expertise in the 
activities of law enforcement authorities across the EU;

Recommendations

34. Calls on the Commission to amend the Anti-Trafficking Directive with a view to 
updating its provisions, including the establishment of specific measures for the 
prevention and prosecution of trafficking for sexual exploitation as the largest area of 
THB, to address the use of online technologies in both the proliferation and the 
prevention of THB, to improve measures for prevention and the early identification of 
victims, and to strengthen a horizontal gender perspective across all forms of 
trafficking, as well as to ensure that Member States explicitly criminalise the use of all 
services which involve exploitation; 

35. Emphasises the importance of a coherent approach to improve the identification of 
potential victims in the context of migration flows and in the hotspots, of improving 
access to asylum procedures and of ensuring their complementarity with the procedures 
related to trafficking; calls on the Commission to assess the implementation of the Anti-
Trafficking Directive and to come forward with proposals to revise it;

36. Calls on the Commission and the Member States to monitor and assess the risk for the 
persons being smuggled of becoming victims of trafficking, with a particular focus on 
the situation of unaccompanied minors and women; underlines, in this context, the need 
for more legal and safe routes for migration in order to prevent the exploitation of 
vulnerable people with irregular status;

37. Calls on the Commission to include in the new strategy on trafficking in human beings 
clear steps as regards the appointment of the EU ATC;

°

° °

38. Instructs its President to forward this resolution to the Council, the Commission and the 
governments and parliaments of the Member States.
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