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JUSTIFICARE SUCCINTA

This Commission proposal seeks to adapt Council Regulation No 515/97 of 13 March 1997 to
the new customs cooperation powers laid down in Article 135 of the Treaty establishing the
European Community and in Article 280 of that Treaty on protection of the Community’s
financial interests. The Court of Auditors' and the European Data Protection Supervisor? have
delivered opinions on the draft.

This opinion of the Committee on Budgetary Control is presented under an enhanced
cooperation procedure with the Committee on the Internal Market and Consumer Protection
in accordance with Rule 47 of the Rules of Procedure.

The proposal’s principal objective is to enhance cooperation between Member States and
between the latter and the Commission with a view to continuously stepping up the fight
against fraud in the context of the customs union and the common agricultural policy.

The correct application of the law on customs and agricultural matters plays a decisive role in
ensuring that the internal market functions properly. It also forms a substantial part of an
effective international trade strategy, particularly with regard to correct application of trade
defence instruments. Furthermore, it is essential to protecting the financial interests not only,
clearly, of the Community but also, more generally, of European economic operators and
citizens.

The extension of the Community’s land and maritime borders following enlargements
associated with the reunification of the European continent and the fact that, with the
exception of Croatia, the borders will probably not change significantly in the coming years
mean that there is an opportunity to use this period to strengthen European customs
arrangements. However, the legal instruments for this cooperation are particularly complex
because the legal bases are divided between the first and third pillars. The draftsman
welcomes the Commission’s attempts to facilitate practical cooperation between the various
actors. The draftsman also welcomes the fact that protection of natural persons has been taken
into account with regard to the processing of personal data and protection of privacy.

1. FIDE

The customs files identification database (FIDE) allows the Member States’ relevant
authorities and the Commission to identify persons or companies that are subject to
investigation or to an administrative or judicial penalty for an operation in breach, or
potentially in breach, of customs or agricultural legislation. The FIDE therefore makes it
possible for the various services to cooperate more effectively. In 2002 Parliament welcomed
what was then an innovative plan to create such a database within the third pillar’. The
draftsman is therefore pleased with the Commission’s proposal to locate the FIDE within the
first pillar. Some of the amendments are aimed at implementing the Court of Auditors’

! Opinion No 3/2007, OJ XXX.
2 Opinion of 22 February 2007.
3 Legislative resolution of 18 December 2002, OJ C31 E, 5.2.2004, p. 171.
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proposals with a view to making the FIDE more useful to the services concerned.

The draftsman shares the Court’s concerns about the integrated approach to managing the
various databases relating to the fight against fraud, but considers this to be a discussion going
beyond the bounds of this Regulation and therefore one which should be conducted in a
different context.

2. Coherent cooperation at European level

The draftsman supports the Commission’s proposals aiming to promote the added value of
cooperation at European level, in particular the European data directory and the platform of
services. However, in the interests of improving the effectiveness of OLAF and its
cooperation with the other actors responsible for combating fraud, he believes that the
legislator should take note of recent institutional developments at European level. Without
wishing to claim new powers for the Community in this field, he suggests that the legislator
should express clearly its support for the exchange of best practice between OLAF and the
other European and international bodies responsible for combating fraud. In the absence of a
more uniform legal framework, the exchange of best practice is necessary to ensure that the
various bodies adopt an increasingly coherent approach in the medium term.

3. Financing

On the question of financing, the draftsman emphasises that expenditure must be directly
related to the tasks given to the Commission and to the national authorities referred to in this
Regulation so as to avoid an overlap between this proposal and other instruments, such as the
Hercule II programme. Finally, the draftsman would like to keep the legislative procedure —
including the mandatory opinion of the Court of Auditors — for the decision on other
communication and information exchange systems rather than apply the ‘comitology’
procedure.

The draftsman would like to emphasise the need for the Commission to consolidate this
Regulation with the one it modifies by adapting the recitals. The draftsman has not drafted
such an amendment because that is not within the remit of the European Parliament’s
Committee on Budgetary Control. However, he considers that the Commission should be
asked to consolidate amended Community texts systematically to make it easier for users to
understand and apply Community law.

AMENDAMENTE

Comisia pentru control bugetar recomanda Comisiei pentru piata interna si protectia
consumatorilor, competenta in fond, sd includa in raportul sdu urmatoarele amendamente:
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Text propus de Comisie! Amendamentele Parlamentului

Amendamentul 1
PREAMBUL REFERIREA 4A (noud)

avind in vedere avizul Curtii de Conturi’,

1JO C 101, 4.55.2007, p. 4.

Justification

Consulting the Court of Auditors is compulsory in accordance with Article 280 of the Treaty
establishing the European Community.

Amendamentul 2
CONSIDERENTUL 10A (nou)

(10a) In vederea promovirii coerentei
actiunilor intreprinse de citre Comisie, de
alte organe si agentii ale Uniunii
Europene, precum si de alte organizatii
regionale i internationale, Comisia ar
trebui abilitata sd facd schimb de cele mai
bune practici cu organele mentionate, in
special cu Europol si Agentia Europeand
pentru Gestionarea Cooperidrii Operative la
Frontierele Externe ale Uniunii Europene
(Frontex).

Justification

This new recital allows an amendment on the same subject to be introduced.

Amendamentul 3
ARTICOLU 1 PUNCTUL 5
Articolul 18a alineatul (2¢) [Regulamentul (CE) nr. 515/97]

(c) de a pune datele din aceasta baza de date la (c) de a pune datele din aceasta baza de date la
dispozitia autoritatilor relevante mentionate la dispozitia autoritatilor relevante mentionate la
articolul 1 alineatul (1), In scopul unic de articolul 1 alineatul (1), prin utilizarea

1JO C 0000, 11.5.2007, p. 00.
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realizare a obiectivelor prezentului regulament si
in conformitate cu normele nationale de aplicare
a Directivei 95/46/CE

tehnicilor de procesare a datelor electronice, in
scopul unic de realizare a obiectivelor
prezentului regulament si in conformitate cu
normele nationale de aplicare a Directivei
95/46/CE

Amendamentul 4
ARTICOLU 1 PUNCTUL 5
Articolul 18b alineatul (1a) [Regulamentul (CE) nr. 515/97]

Comisia este abilitatd sd ofere orice forma
de asistentd tehnicd sau actiune de formare
a ofiterilor de legatura din tarile terte, din
organizatiile si agentiile europene §i
internationale, in special din Europol si
Agentia Europeand pentru Gestionarea
Cooperarii Operative la Frontierele
Externe ale Uniunii Europene (Frontex).

Amendamentul 5
ARTICOLU 1 PUNCTUL 5
Articolul 41b alineatul (2) litera (b) [Regulamentul (CE) nr. 515/97]

(b) in cazul societatilor: denumirea
comerciala, denumirea utilizatd de societate
in cadrul activitatii sale, sediul societatii §i
numarul de identificare TVA.

PE 388.541v02-006/11
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(b) in cazul societatilor: denumirea
comerciald, denumirea utilizata de societate
in cadrul activitatii sale, sediul societatii,
numarul de identificare TVA si numdrul de
identificare pentru accize astfel cum este
prevazut la articolul 22 alineatul (2) litera
(a) din Regulamentul (CE) nr. 2073/2004
din 16 noiembrie 2004 al Consiliului
privind cooperarea in domeniul accizelor’,
precum §i la articolul 15a alineatul (2)
litera (a) din Directiva 92/12/CEE din 25
februarie 1992 a Consiliului privind
regimul general al produselor supuse
accizelor si privind detinerea, circulatia si
monitorizarea acestor produse’, astfel cum
a fost modificata ultima data prin Directiva
92/108/CEE a Consiliului’.

1JO L 359, 4.12.2004, p. 1.
2JOL 76,23.3.1992, p. 1.
3JOL 390, 31.12.1992, p. 124.
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Justification

This amendment backs up the opinion of the Court of Auditors that including the excise duties
identification number in the FIDE would further facilitate the investigations of the
Commission and the competent national authorities, and controls in general.

Amendamentul 6
ARTICOLU 1 PUNCTUL 7
Articolul 41c¢ alineatul (2) litera (b) [Regulamentul (CE) nr. 515/97]

(b) 1n cazul societatilor: denumirea
comerciala, denumirea utilizata de societate
in cadrul activitatii sale si/sau numarul de
identificare TVA.

(b) in cazul societatilor: denumirea
comerciala, denumirea utilizata de societate
in cadrul activitatii sale si/sau numarul de
identificare TVA §i numdrul de identificare
pentru accize astfel cum este previzut la
articolul 22 alineatul (2) litera (a) din
Regulamentul (CE) nr. 2073/2004 din 16
noiembrie 2004 al Consiliului privind
cooperarea in domeniul accizelor!, precum
si la articolul 15a alineatul (2) litera (a) din
Directiva 92/12/CEE din 25 februarie 1992
a Consiliului privind regimul general al
produselor supuse accizelor §i privind
detinerea, circulatia si monitorizarea
acestor produsé’®, astfel cum a fost
modificatd ultima datd prin Directiva
92/108/CEE a Consiliului’.

1JO L 359, 04.12.2004, p. 1.
2JOL 76, 23.3.1992, p. 1.

3JO L 390, 31.12.1992, p. 124.

Justification

This amendment backs up the opinion of the Court of Auditors that including the excise duties
identification number in the FIDE would further facilitate the investigations of the
Commission and the competent national authorities, and controls in general.

Amendamentul 7
ARTICOLU 1 PUNCTUL 19
Articolul 42a alineatul (1) [Regulamentul (CE) nr. 515/97]

(1) Prezentul regulament constituie actul
care sta la baza finantarii urmadtoarelor
cheltuieli:
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(1) Prezentul regulament constituie actul
care sta la baza finantarii tuturor actiunilor
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(a) ansamblul costurilor de instalare si
intretinere a infrastructurii tehnice
permanente, care pune la dispozitia statelor
membre mijloacele logistice, birotice si
informatice pentru a garanta coordonarea
operatiunilor vamale comune, mai ales a
operatiunilor speciale de supraveghere
mentionate la articolul 7;

(b) rambursarea cheltuielilor de transport, de
cazare si a diurnei reprezentantilor statelor
membre care participa la misiunile
comunitare mentionate la articolul 20, la
operatiunile vamale comune organizate de
catre sau in colaborare cu Comisia, precum
si la sesiunile de formare, la reuniunile ad-
hoc si la reuniunile pregatitoare pentru
anchetele administrative sau actiunile
operative intreprinse de statele membre,
atunci cand acestea sunt organizate de catre
sau in colaborare cu Comisia.

In cazul in care infrastructura tehnica
permanentd mentionata la litera (a) este
utilizatd in cadrul cooperarii vamale
prevazute la Titlul VI din Tratatul privind
Uniunea Europeana, cheltuielile de
transport, de cazare, precum si diurna
reprezentantilor statelor membre sunt
suportate de catre acestea din urma.

(c) cheltuielile legate de achizitionarea,
studiul, dezvoltarea si Intrefinerea
infrastructurii informatice (hardware), a
programelor si a conexiunilor de retea
specializate in prevenirea §i combaterea
fraudei, precum si cheltuielile legate de
serviciile conexe de productie, asistenta si
formare;

(d) cheltuieli legate de furnizarea de
informatii si cheltuielile privind actiunile
conexe care permit accesul la informatii,
date si surse de date, in scopul prevenirii
fraudei in domeniul protectiei intereselor
financiare ale Comunitatii si a altor
interese;

(e) cheltuielile legate de utilizarea sistemului
de informare vamala prevazut de

PE 388.541v02-008/11
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regulament, in special:

(a) ansamblul costurilor de instalare si
intretinere a infrastructurii tehnice
permanente, care pune la dispozitia statelor
membre mijloacele logistice, birotice si
informatice pentru a garanta coordonarea
operatiunilor vamale comune, mai ales a
operatiunilor speciale de supraveghere
mentionate la articolul 7;

(b) rambursarea cheltuielilor de transport, de
cazare si a diurnei reprezentangilor statelor
membre care participa la misiunile
comunitare mentionate la articolul 20, la
operatiunile vamale comune organizate de
catre sau In colaborare cu Comisia, precum
si la sesiunile de formare, la reuniunile ad-
hoc si la reuniunile pregatitoare pentru
anchetele administrative sau actiunile
operative intreprinse de statele membre,
atunci cand acestea sunt organizate de catre
sau in colaborare cu Comisia.

In cazul in care infrastructura tehnica
permanentd mentionata la litera (a) este
utilizatd in cadrul cooperarii vamale
prevazute la Titlul VI din Tratatul privind
Uniunea Europeand, cheltuielile de
transport, de cazare, precum si diurna
reprezentantilor statelor membre sunt
suportate de catre acestea din urma.

(c) cheltuielile legate de achizitionarea,
studiul, dezvoltarea si Intretinerea
infrastructurii informatice (hardware), a
programelor si a conexiunilor de retea,
precum si serviciile conexe de productie,
asistenta si formare, destinate desfasurarii
actiunilor prevazute in prezentul
regulament, in special prevenirea §i
combaterea fraudei;

(d) cheltuielile legate de furnizarea de
informatii si cheltuielile privind actiunile
conexe care permit accesul la informatii,
date si surse de date, in scopul desfasurdrii
actiunilor prevazute in prezentul
regulament, in special prevenirea §i
combaterea fraudei;

(e) cheltuielile legate de utilizarea sistemului
de informare vamala prevazut de
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instrumentele adoptate Tn conformitate cu
Titlul VI din Tratatul privind Uniunea
Europeana si, in special, Conventia privind
utilizarea tehnologiei informatice in sectorul
vamal, stabilita de actul Consiliului din 26
tulie 19951, in masura in care aceste
instrumente prevad ca respectivele cheltuieli
sunt suportate din bugetul Comunitatii.

instrumentele adoptate in conformitate cu
Titlul VI din Tratatul privind Uniunea
Europeana si, in special, Conventia privind
utilizarea tehnologiei informatice in sectorul
vamal, stabilitd de actul Consiliului din 26
iulie 19951, in masura in care aceste
instrumente prevad ca respectivele cheltuieli
sunt suportate din bugetul Comunitatii.

Justification

Expenditure must correspond to the tasks provided for in this Regulation and the emphasis on

combating fraud should be maintained.

Amendamentul 8
ARTICOLU 1 PUNCTUL 19
Articolul 42a alineatul (2) [Regulamentul (CE) nr. 515/97]

(2) Comisia, dupa consultarea comitetului eliminat
mentionat la articolul 43, poate decide
instituirea sau dobdndirea unor astfel de
sisteme de comunicare §i schimb de
informatii, dupd cum se considerd necesar.
Justification

Participation by the legislative bodies, particularly the European Parliament, in the creation
of new information exchange systems must be ensured.

Amendamentul 9
ARTICOLUL 1 PUNCTUL 20 LITERA (-A) (noud)
Articolul 43 alineatul (2) [Regulamentul (CE) nr. 515/97]

(-a) Alineatul (2) se inlocuieste cu urmatorul
text:

»(2) In cazul in care se face trimitere la
prezentul alineat, se aplica articolul 5a
alineatele (1)-(4) si articolul 7 din Decizia
1999/468/CE, avind in vedere dispozitiile
articolului 8.”

Justification
Comitology amendment needed to introduce the new regulatory procedure with scrutiny, in line with

the provisions of Council Decision 2006/512/EC.
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Amendamentul 10
ARTICOLUL 1 PUNCTUL 20 LITERA (-AA) (noud)
Articolul 43 alineatul (3) [Regulamentul (CE) nr. 515/97]

(-aa) Alineatul (3) se elimina.

Justification

Legal clarity. Deletion of a circular reference, in accordance with Rule 16 of the 1998
Interinstitutional Agreement on Drafting Quality (Articles 23(4) and 25 already refer to Article 43 as
to the comitology procedure to be followed, therefore there is no need for Article 43 to refer back to
those Articles).

Amendamentul 11
ARTICOLUL 1 PUNCTUL 21A (nou)
Articolul 51a (nou) [Regulamentul (CE) nr. 515/97]

(21a) Se insereaza articolul 51a, dupd cum
urmeaza:

wArticolul 51a

Comisia, in cooperare cu statele membre,
prezintd in fiecare an Parlamentului
European si Consiliului un raport privind
masurile luate pentru aplicarea prezentului
regulament.”

Justification

This amendment seeks to clarify that, in accordance with Article 280 of the Treaty
establishing the European Community, the Commission reports annually to Parliament and
the Council on the measures taken to protect the Community’s financial interests, including
the implementation of this Regulation.
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