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1. Introduction

The Court reports1 that money laundering is the practice of “legitimising” the proceeds of 
crime by filtering them into the regular economy to disguise their illegal origin. Within 
Europe, Europol estimates the value of suspicious transactions in the hundreds of billions of 
euros – at an equivalent of 1.3 % of the EU’s gross domestic product (GDP). Global estimates 
are close to 3 % of world GDP.

In fact, money laundering represents the main tool through which organized crime introduces 
the enormous proceeds from illegal arms sales, smuggling, drug trafficking and prostitution 
into the legal economy.

The EU adopted its first anti-money laundering directive in 1991, most recently updated in 
2018, to counter threats to the internal market from money laundering, and, subsequently, to 
prevent terrorist financing. The anti-money laundering directive relies on implementation at 
national level for effect.

The Commission suggests policy, monitors transposition, and carries out risk analysis. The 
European Banking Authority (EBA) carries out analysis, investigates on the breaches of 
Union law, and sets detailed standards for use by supervisors and industry. In 2020, the 
EBA’s legal mandate and powers in respect of anti-money laundering and countering the 
financing of terrorism (AML/CFT) were substantially increased. The European Central Bank 
(ECB) takes money laundering and terrorist financing (ML/TF) risk into account in the 
prudential supervision of banks in the euro area and, since 2019, has been sharing relevant 
and necessary anti-money laundering and countering the financing of terrorism (AML/CFT) 
information with national supervisors.

ECA remarks that the Commission has the key role to play in facilitating the creation of a 
robust AML/CFT framework in the EU. The European Parliament2 has repeatedly called the 
Commission to expand the single rule book in the field of AML/CTF to widen the scope of 
obliged entities, and the need to have interconnected and high-quality registers of beneficial 
owners in the Union. In this context, the European Parliament has insisted in the creation of 
publicly accessible registers for beneficial owners of trusts and similar arrangements; and on 
the Commission to make proposals to close existing loopholes that allow companies to hide 
their ultimate beneficial owners behind proxies.

Among the assessments carried out by ECA, compliance issues were found in most Member 
States regarding, among others, article 30 on beneficial ownership and central register, in the 
context of the transposition of EU AML/CFT legislation. ECA also reports that many 
Member States did not cooperate fully with the Commission in the transposition, and that the 
Commission assessment of the AML/CFT legislation lacks effectiveness due to, among other 
factors, lack of resources.  

The main audit question of the special report was whether EU action in the fight against 

1 ECA Special Report 13/2021 “EU efforts to fight money laundering in the banking sector are fragmented 
and implementation is insufficient”
2 Resolution on a comprehensive Union policy on preventing money laundering and terrorist financing – the 
Commission’s Action Plan and other recent developments - https://www.europarl.europa.eu/doceo/document/TA-
9-2020-0204_EN.html
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money laundering in the banking sector is well implemented. Overall, the Court found 
institutional fragmentation and poor co-ordination at EU level when it came to actions to 
prevent ML/TF and take action where risk was identified. In practice, AML/CFT supervision 
still takes place at national level with an insufficient EU oversight framework to ensure a 
level playing field

The results of this special report are highly important, given the upcoming proposal for 
revision of the EU AML/CFT architecture, provided for in the Commission’s action plan of 
May 2020, which is supposed to include the creation of a single rulebook on this particular 
subject. More specifically, the rulebook should consist in: a regulation that introduces a new 
European Authority anti-money laundering; a regulation which institutes uniform rules in the 
anti-money laundering matters; a review of the regulation 2015/847 on the information about 
the money transmission activity; a revision of the 5th money-laundering directive (2018/843).

2. ECA findings

The Court found that the EU’s list of risky third countries is not tailored to the potential 
threats to the EU. The Commission’s method of gathering inputs to generate a third-country 
list was efficient, but was slowed down by a lack of timely co-operation between the internal 
services. In this line, the Court also determined that the Commission assessments are 
complete but relied heavily on FATF reports, and that the first attempt at an autonomous EU 
third-country list failed due to an uncooperative approach taken by the Council in this specific 
matter.  

ECA also found that the Commission’s risk analysis for the EU internal market lacks 
geographical focus, prioritisation and data. According to the Court, the Commission’s 
methodology does not prioritise sectors based on risk, does not have a geographical focus, and 
does not show changes over time. Additionally, the Commission has not reported on ML/TF 
statistics.

The Court also indicates that transposing EU AML/CFT legislation is complex, transposition 
is uneven, and assessment by the Commission is slow. The Commission took useful action to 
encourage transposition, but its use of a contractor had shortcomings. The Court found that 
many Member States did not cooperate fully with the Commission, and that the 
Commission’s management of the process lacked resources.

According to the Court, the Commission and EBA did not use their 'breach of Union law' 
powers effectively: the Commission’s approach to BUL requests was ad hoc, there were 
excessive delays in EBA action on BUL allegations, and information sharing between the 
Commission and the EBA has not been formalised. Crucially, the Court found evidence of 
lobbying of the panel deliberating over BUL investigations, highlighting undue influence of 
national interests over high-level EBA decision-making.

Finally, the Court found that the ECB has started to integrate ML/TF risks into prudential 
supervision but, despite improvements, information-sharing is not fully efficient. 
Furthermore, despite improvements, sharing of information between national supervisors and 
ECB is not fully efficient. National supervisors use different methodologies, and EBA 
guidance on supervisory assessments is not specific enough.
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3. ECA recommendations

The Court recommends to the Commission (recommendation 1) to improve its risk 
assessments. The Commission should use greater prioritisation of sectors based on risk 
throughout the whole supra-national risk assessment exercise: from planning to follow-up, 
specifying when and why they are changing; and carrying out updates for fast-moving sectors 
and adding a geographical dimension, where relevant; implement the new methodology to 
generate an autonomous EU third-country list; working in liaison with the EEAS and Member 
States to ensure integration of intelligence, and early communication with listed third 
countries;
and put in place tools to mitigate ML/TF risk from third countries at the level of the entity or 
sector.
The Commission should also (recommendation 2) ensure the consistent and immediate 
effect of AML/CFT legislation. The Commission should make use of a regulation over a 
directive to the extent possible.

The Court also recommends to EBA and the Commission (recommendation 3) to make 
better use of their BUL powers for ML/TF. The Commission should put in place directorate-
general-level internal guidance for making ML/TF breach of Union law requests; make use of 
information on cases when making use of its legal powers to ensure EU law is applied; and 
propose legislative amendments to provide legal clarity on what information should be shared 
with the Commission by the competent body for investigation of BUL complaints during the 
breach of Union law process. The EBA should ensure that decisions to investigate or not to 
investigate are taken without undue delay when breach of Union law referrals are received; 
and put in place rules to prevent other BoS members from seeking to influence panel 
members during their deliberations.

Finally, the Court recommends (recommendation 4) that the EBA and ECB should work to 
better incorporate ML/TF risk into prudential supervision. The EBA should enhance its 
guidance for incorporation of ML/TF risk into prudential supervision; finalise guidelines on 
the risk-based approach to AML/CFT supervision to provide for greater consistency in AML 
assessments of supervised entities; and specify in its guidelines on co-operation and 
information exchange the content of information to be shared, as well as timelines for doing 
so. The ECB should put an internal policy in place for more efficient sharing of ML/TF-
related information with national supervisors; and update its methodology for integrating 
ML/TF risk in prudential supervision once updated EBA guidelines are published.

4. Rapporteur´s recommendations

For possible inclusion in the 2020 Commission discharge report

1. Welcomes the findings and recommendations of the European Court of Auditors' 
Special Report 13/2021 “EU efforts to fight money laundering in the banking sector 
are fragmented and implementation is insufficient”; highlights the critical importance 
of an effective anti-money laundering action; regrets that the Court found institutional 
fragmentation and poor co-ordination at EU level when it came to actions to prevent 
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money laundering and terrorism financing (ML/TF) and take action where risk was 
identified;

2. Highlights the complexity of the transposition of the EU AML/CFT legislation, which 
has been, so far, based on minimum harmonisation; Regrets that, as a result the EU 
AML law is implemented unevenly between Member States; is concerned that uneven 
application increases the vulnerability of the EU’s financial system to money-
laundering and financing of terrorism;

3. Notes with concern that the Commission was slow to assess Member States’ 
transposition of directives due to poor-quality communication by Member States and 
limited resources at the Commission; regrets that overall, the assessment lacked 
effectiveness;

4. Welcomes that the European Banking Authority staff carried out thorough 
investigations of potential breaches of EU law but regrets the excessive delays in the 
process; regrets that the EBA has not launched more investigations of its own 
initiative; is highly concerned by the evidence of the attempt to influence the Board of 
Supervisors who were part of a deliberative process; Calls on the European Banking 
Authority to put in place more effective and decisive rules to prevent other Members 
of the Board of Supervisors from seeking to influence the investigation panel members 
during their deliberations, and to issue guidelines that facilitate harmonised 
information exchanges between national and EU-level supervisors;

5. Calls on the Commission to prioritise ML/TF risk more clearly, and liaise with the 
European External Action Service for coordinated EU action towards listed third 
countries; calls on the Commission to make use of regulations in preference to 
directives where possible and to put in place a framework for making breach of Union 
law requests; commends the Commission for its upcoming proposals to overhaul to 
AML/CTF framework, with a single rulebook based on a Regulation rather than 
relying on a Directive;

6. Commends the Commission for its proposal of a new legislative package aimed at 
revising the AML/CTF framework, with a single EU rulebook; emphasises that this 
represents a major step forward in EU legislation in the fight against money 
laundering, in line with what has been called for by the European Parliament and 
recommended by the Court of Auditors, since it would allow for the uniform 
application of AML/CTF legislation; welcomes in particular the proposal for the 
creation of a single EU supervisory agency to coordinate the relevant national 
authorities, as well as the new proposals on crypto-asset, an area which is currently 
largely unregulated and therefore widely exploited by terrorist and organised crime 
organisations that handle large flows of illicit money in the cryptocurrencies market 
with impunity;

7. Welcomes that the European Central Bank has made a good start in sharing 
information with national AML/CFT supervisors, although some decision-making 
procedures still resulted to be slow since this is a new area of competence, in place 
only as of two years ago; regrets that the quality of material shared by the supervisors 
also varied considerably due to national practices; welcomes that the EBA is 
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developing updated guidance; 

8. Calls on the European Central Bank to put more effective internal decision-making 
procedures in place, and to make changes to its supervisory practices once guidance 
from the European Banking Authority is in place;

9. Request to the European Commission to report back to the Discharge Authority on the 
progress reached in the implementation of these recommendations.

 


