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Summary

Intellectual property rights (IPR) play a vital part in the EU’s economy. IPR-intensive industries 
generate almost 45 % of the EU’s gross domestic product, worth 6.6 trillion euros and 29 % of 
employment. The European Commission and other EU bodies work with Member State 
authorities to ensure IPR protection, a key factor in the success of the Single Market.

The European Commission is responsible for making legislative proposals on the process and 
procedures for registering and enforcing EU intellectual property rights. It is also responsible 
for ensuring that these measures are properly implemented and providing guidance to the 
Member States. The European Union Intellectual Property Office (EUIPO) registers EU 
trademarks and designs. Member State authorities are responsible for approving registration 
requests for EU geographical indications and for enforcement controls on EU intellectual 
property rights.

This audit assessed the protection of EU trademarks, designs and geographical indications 
within the Single Market from 2017 to 2021. The Court carried out this audit because they had 
never audited the protection of intellectual property rights and the Commission’s major 
initiatives in this area should have been completed by 2019. Poor IPR protection affects the 
EU’s competiveness in the global economy. The Court has made recommendations to improve 
the IPR regulatory framework, its implementation and its enforcement.

The Court’s conclusions 

The Court’s overall conclusion is that the EU framework for the protection of intellectual 
property rights is generally solid and robust, though there are still shortcomings.

The Court found that the Commission has established appropriate legislative and support 
measures to protect EU trademarks. However, the legislation on EU designs is incomplete and 
outdated and there are shortcomings in the legislation on geographical indications. In addition, 
the Court concluded that there is no clear methodology to determine EU fees for trademarks 
and designs. Furthermore, Member States did not uniformly implement the Intellectual Property 
Rights Enforcement Directive and there are weaknesses in the implementation of customs 
enforcement controls.

The Court also concluded that although the European Union Intellectual Property Office’s 
(EUIPO) management of EU trademarks and designs is generally sound, there are weaknesses 
in its accountability framework and in its financing, control and evaluation systems. 
Furthermore, in the Member States and the Commission there were weaknesses in the 
implementation of the EU’s geographical indications framework.

In the context of the shortcomings in EUIPO’s governance and accountability framework 
found, The Court remarks that as a fully self-financed agency, the EUIPO is excluded from 
European Parliamentary discharge, which instead is granted by its own Budget 
Committee. This discharge procedure relies on periodical external evaluations of EUIPO and 
the segregation of functions and responsibilities between three bodies: the Executive Director 
who is responsible for managing EUIPO and implementing the budget, the Management Board 
that is responsible for adopting the annual work programme and the Budget Committee.
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Neither the Commission nor the European Parliament has controlling influence on decisions of 
the Management Board or the Budget Committee, as illustrated by the adoption of EUIPO's 
Financial Regulation despite dissenting votes from the Commission’s two representatives.

The Court has expressed special concern about EUIPO’s discharge procedure also in the past, 
and in this Special Report they reiterate their proposal that EUIPO should be subject to the 
general budgetary and discharge procedure before the  European Parliament, rather than 
before its own Budget Committee, on the basis that its revenue stands from the exercise of 
public authority based on EU law. The Court has consistently stated that the same principles of 
accountability should be applied to all EU-related bodies.  This concern is shared in a study of 
the European Parliament Research Service1, which found that due to the absence of a formal 
procedure to make recommendations to fully self-financed agencies, accountability remains 
challenging.

The Court’s recommendations (and the Commission’s and EUIPO’s replies)

The Court recommends (Recommendation 1) that the Commission should make legislative 
proposals to provide for the protection of geographical indications for non-agricultural 
products; and extend EU trademark enforcement protection to all EU intellectual property 
rights, introduce intervention thresholds, and enlarge the definition of small consignments. The 
Commission accepts these recommendations.

The Court also recommends (Recommendation 2) that the Commission should, in the context 
of its evaluation (under Art. 210 EUTMR) of the impact, effectiveness and efficiency of EUIPO 
and its working practices, assess the governance arrangements and the lack of clear 
methodology for determining fees, as identified in this report. The Commission accepts these 
recommendations.

EUIPO argues that its governance and accountability framework was confirmed and 
reinforced by the legislator through the last legislative reform which took place five 
years ago. EUIPO further argues that it is generally aligned with the Common 
Approach on Decentralised agencies and with the provisions of the EU Financial 
Regulation which warrant that the financing structure of agencies has an impact on 
their discharge mechanisms. The EUIPO reminds that it is a fully self-financed agency, 
which is not imposing any burden to EU taxpayers and counts on financial autonomy, 
financing all its activities with the revenue obtained from the fees paid by customers, 
mainly industries. Besides, the EUIPO indicates that it has always received clean audit 
opinions from the European Court of Auditors and discharge has always been granted 
unanimously to the EUIPO´s Executive Director, including the positive votes of the 
European Commission’s and the European Parliament’s representatives to EUIPO’s 
Budget Committee.

The Court recommends (Recommendation 3) to the EUIPO that it should provide a sound 
methodology for calculating lump sums; proper justification for running costs of EU public 
databases for EU trademarks and designs; and improve the evaluation systems of the European 
Cooperation Projects. EUIPO accepts the recommendations.

1 https://www.europarl.europa.eu/RegData/etudes/STUD/2018/627131/EPRS_STU(2018)627131_EN.pdf 

https://www.europarl.europa.eu/RegData/etudes/STUD/2018/627131/EPRS_STU(2018)627131_EN.pdf
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The Court continues its recommendations indicating (Recommendation 4) that the Commission 
should analyse and register geographical indication applications in a timely manner and provide 
Member States with official guidelines on geographical indication controls. The Commission 
accepts these recommendations.

Finally, the Court recommends (Recommendation 5) that the Commission should establish a 
control strategy based on IPR risk management; better monitor IPRED and customs 
enforcement in the Member States; and standardise reporting activities. The Commission 
accepts these recommendations.

The Rapporteur’s Recommendations

1. Welcomes the Court’s report on EU Intellectual Property rights, note that they play a 
vital part in the EU’s economy;

2. Regrets the weaknesses detected in EUIPO’s accountability framework and in its 
financing, control and evaluation systems; acknowledges that EUIPO provides to the 
European Parliament its work programmes, annual reports, financial accounts and 
biannual reports on its financial situation, and that as a fully self-financed agency, the 
EUIPO is excluded from European Parliamentary discharge, which instead is granted 
by its own Budget Committee;

3. Calls for EUIPO to be subject to the general budgetary and discharge procedure before 
the  European Parliament, rather than before its own Budget Committee, on the basis 
that its revenue stands from the exercise of public authority based on EU law; 
acknowledges that the discharge procedure by the European Parliament applies 
depending on the financing structure of agencies, as laid down in the EU Financial 
Regulation;

4. Calls on the Commission, the self-financing agencies and the European Parliament to 
set a discharge mechanism for the self-financing agencies that ensures full and 
complete democratic accountability; proposes as a first step a CONT report in this 
line; 

5. Calls on EUIPO to address, in the meantime, the identified deficiencies in its 
accountability framework and in its financing, control and evaluation systems; calls on 
EUIPO to report to this Committee on the progress made before the end of 2023; 

6. Notes with concern that the Court found that there is no clear methodology to 
determine EU fees, resulting in a level of fees, which produce accumulated surpluses; 
notes with concern the Court’s report that there is a lack of guidance on the 
methodology for calculating lump sums, the issue with running costs and variations 
between Member States; calls on the Commission and EUIPO to address those 
problems; 

7. Calls on the Commission and EUIPO to address the other shortcomings identified by 
the Court;

Annex I
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European Parliament’s earlier work related to the subject provided by the European 
Parliament Research Service

1. European Parliament resolutions (9th term)
 Intellectual property rights for the development of artificial intelligence technologies 

European Parliament resolution of 20 October 2020 on intellectual property rights for 
the development of artificial intelligence technologies (2020/2015(INI)) 

 European Parliament resolution of 11 November 2021 on an intellectual property 
action plan to support the EU’s recovery and resilience (2021/2007(INI))

 Farm to Fork Strategy European Parliament resolution of 20 October 2021 on a farm 
to fork strategy for a fair, healthy and environmentally-friendly food system 
(2020/2260(INI))

2.  Selected parliamentary questions (9th term)
 Question for written answer E-004589/2019 to the Commission 20 December 2019

Rule 138, Henna Virkkunen (PPE) 
Subject: Different design-right laws in the Member States, hampering the functioning 
of the internal market

 Question for written answer  E-006227/2020 to the Commission 16 November 2020

Rule 138 Ibán García Del Blanco (S&D)
Subject: Cross border enforcement of intellectual property rights

 Priority question for written answer  P-000143/2021 to the Commission 12 January 
2021

Rule 138 Maria Spyraki (PPE) 
Subject: Protection of designation of origin of Macedonian products

 Question for written answer  E-001481/2021 to the Commission 17 March 2021

Rule 138 Dita Charanzová (Renew)
Subject: Geographical indication protection system for non-agricultural products

 Question for written answer  E-000005/2021 to the Commission 2 January 2021

Rule 138 Gianantonio Da Re (ID)
Subject: Counterfeit products from non-EU countries – urgent intervention required by 
the Commission

 Question for written answer  E-000384/2022 to the Commission 31 January 2022

Rule 138 Elena Lizzi (ID)
Subject: Review of legislation on geographical indications

 Question for written answer  E-001243/2022 to the Commission 25 March 2022

Rule 138 Ibán García Del Blanco (S&D), Niyazi Kizilyürek (The Left), Andrey 
Slabakov (ECR), Tomasz Frankowski (PPE), Alexis Georgoulis (The Left), Hannes 
Heide (S&D), Irena Joveva (Renew), Marcos Ros Sempere (S&D)
Subject: Cross-border enforcement of intellectual property rights in the EU 

https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2020/2015(INI)&l=en
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2021/2007(INI)&l=en
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2020/2260(INI)&l=en
https://www.europarl.europa.eu/doceo/document/E-9-2019-004589_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2019-004589_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2020-006227_EN.html
https://www.europarl.europa.eu/doceo/document/P-9-2021-000143_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2021-001481_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2021-000005_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2021-000005_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2022-000384_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2022-001243_EN.html


PE731.803v01-00 6/6 DT\1255703EN.docx

EN


