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SUGGESTIONS

The Committee on Culture and Education calls on the Committee on Legal Affairs, as the 
committee responsible, to incorporate the following suggestions into its motion for a 
resolution:

1. Recalls that intellectual property (IP) is a fundamental right enshrined in Article 17 of 
the Charter of Fundamental Rights; acknowledges that access to education, knowledge, 
information and culture are fundamental rights guaranteed by copyright limitations such 
as those established by the revised Copyright Directive; recalls that according to the 
Universal Declaration of Human Rights, everyone has the right to the protection of the 
moral and material interests resulting from any scientific, literary or artistic production 
of which they are the author;

2. Recognises the paramount importance of intangible assets and IP-intensive industries 
for the economic recovery, cultural sovereignty and resilience of the EU in the 
aftermath of the COVID-19 pandemic; underlines the need to enhance legal protection 
for these assets and industries to a sufficient degree, so as to allow all creators of 
cultural and creative works to benefit from their intellectual property rights (IPRs); 
emphasises that the collective management of authors’ rights represents an important 
source of income for the majority of creators and artists in Europe and is essential for 
the EU’s framework on copyright and authors’ rights to function effectively, while 
providing the broadest possible access to cultural and creative works for the public; 
notes with concern that European creators are systematically coming under pressure 
from global streaming platforms to give away their copyright or authors’ rights in 
exchange for one-off payments;

3. Recalls that everyone has the right to participate freely in the cultural life of their 
community, to enjoy the arts, and to share in scientific advancement and its benefits; 
highlights, in this spirit, the importance of being able to access cultural works 
irrespective of socioeconomic background or circumstance, including in the digital age, 
in order to preserve user rights and protect the public domain;

4. Recognises the importance of ensuring that EU citizens enjoy equal opportunities to be 
able to access education and culture, including cultural education, under the conditions 
brought about by the pandemic; recognises the opportunities to improve this access 
courtesy of the rise of digitalisation in the cultural and educational sectors and 
encourages the Member States to swiftly and fully transpose the provisions of the 
Copyright Directive aimed at improving access to online education and digitised 
cultural heritage;

5. Notes that IPR protection is key to encouraging companies to invest in innovative 
products and processes, and in particular to produce new content and products, but is 
convinced that the compulsory licensing of patents is important as a tool of last resort to 
allow life-saving interventions in the public interest; calls on the Commission, therefore, 
to analyse and explore the possible options to make compulsory licensing in the EU 
more effective and better coordinated, taking account of the cases in which it has been 
used in the EU, the reasons for its use, the conditions under which it was granted, its 
economic consequences, and whether it achieved the desired effect;
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6. Urges the Member States to support educational and cultural heritage institutions to 
help them make full use of the opportunities of digitalisation, including by developing 
public digital infrastructure for digital education and providing access to digitised 
cultural heritage, without relying on the services of intermediaries whose business 
models are based on extracting personal data from EU citizens;

7. Calls for continued intensive dialogue on the appropriate definition of copyright-
protected uploaded content which truly recognises different types of licensing as well as 
non-licensed works, and encourages an exchange of views on remuneration models that 
must be commensurate with modern uses of music and media platforms;

8. Asks the Member States to ensure that companies from the cultural and creative sectors, 
especially content producers, are encouraged to retain or acquire IPRs for their creations 
and improve their position in competitive markets, without neglecting authors’ and 
performers’ rights; outlines that companies who own IPRs have 20 % higher revenues, 
improving their ability to access previously untapped highly competitive markets1; 
highlights the various benefits that employees enjoy from a high level of IPR protection, 
as IPR-owning companies pay wages that are higher on average; welcomes the various 
initiatives of the Commission and the EU Intellectual Property Office to ensure that 
SMEs make the most of their IP and calls on the Commission to consider further such 
initiatives;

9. Notes that in most Member States, more national patents are filed than EU patents; asks 
the Commission to evaluate whether the cost of filing EU patents and the protections 
they offer have a bearing on this tendency, in particular for SMEs;

10. Calls for the enhancement of the tools available to ensure that innovators from the 
cultural and creative sectors, in particular SMEs, can be guaranteed a fair return on their 
investments and capitalise on their creations, thereby further stimulating innovation;

11. Highlights the challenges that SMEs face in acquiring IPRs and notes with concern the 
fragmentation of the European IP system, which hinders the development of enterprises 
in their ability to engage in the research and innovation process; calls for steps to 
address the issue of parallel litigations in multiple EU countries; calls for the process to 
become more streamlined and straightforward and for SMEs to be equipped with 
accurate information to facilitate the IPR acquisition process and to be informed of the 
benefits of IPRs for their commercial competitiveness; stresses the need for the Member 
States to introduce concrete measures to provide better information and advice about 
IPRs and their legal framework in the EU and the Member States, including acquisition, 
protection and use, which must be adequately funded and provide a low-threshold 
service for SMEs; highlights the need to ensure that SMEs, NGOs, and research and 
academic institutions can more easily access and benefit from IPRs; emphasises the 
need for IPR regulations to ensure a level playing field for all actors, in particular 
smaller actors;

12. Welcomes the Commission’s commitment to support the full and timely transposition of 

1 European Union Intellectual Property Office Observatory, ‘Impact of intellectual property rights intensive 
industries in the European Union’, IP Contribution, four EU-wide studies on the contribution of intellectual 
property rights (IPRs) to the EU economy, 2021.
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the two copyright framework directives, which can play a key role in the revival of the 
culture and media sector; considers that the Member States should implement the 
Copyright Directive properly, without delay and in a manner which reflects the 
agreement struck by the co-legislators; regrets the fact, however, that the Commission 
only published the guidelines three days before the deadline for implementation; urges 
the Member States to take the Commission’s guidance into account to fully transpose 
the directives into their national legislation without further delay, using the appropriate 
tools to ensure copyright protection, while guaranteeing users the right to freedom of 
expression and artistic processing; emphasises the role of the Copyright Directive in 
boosting the recovery and resilience of the cultural and creative sectors; acknowledges 
that territorial and exclusive licensing of rights are essential for the audiovisual sector 
not only to guarantee its creativity, financing and sustainability but also to ensure that 
European consumers can access culturally diverse content and a pluralistic media; 
emphasises that legal and business certainty and regulatory consistency are absolutely 
essential to safeguard the EU’s rich cultural diversity and to ensure that content creators 
are able to thrive and continue to reinvest in quality content;

13. Welcomes the proposal outlined in the intellectual property action plan to establish an 
EU toolbox against counterfeiting; expresses its disappointment that the same level of 
attention is not given to other forms of IPR infringement, including copyright 
infringement; encourages the development of a dedicated toolbox against copyright 
infringement, which should be based on good industry practices and fully integrated 
with the Digital Services Act;

14. Highlights the ongoing problems faced by creators, artists, producers and cultural sector 
workers with regard to copyright and related rights, not least in the light of online 
piracy; highlights that protecting IPRs effectively must go hand in hand with the fight 
against content piracy and raising awareness among the general public of the value of 
IPRs for creators; notes with great concern that as a 2019 study by the EU Intellectual 
Property Office shows, the illegal pirated streaming of content can lead to job losses in 
the creative industries, significant losses in public revenues and less investment in 
creative, journalistic and sports content, to the detriment of cultural diversity and, 
ultimately, the European consumer; notes that creators, artists, producers and cultural 
sector workers continue to be pressured into unfavourable contracts, often giving up 
their IPRs without receiving appropriate and proportionate remuneration for their 
creative work; stresses that Member States must ensure that sufficient protection is put 
in place to prevent authors, creators, artists, producers and cultural sector workers 
across the EU from losing their IPRs;

15. Recalls the importance of traditional handicraft and industrial products for Europe’s 
cultural identity and know-how; underlines the crucial role of handicraft and 
agricultural micro-enterprises and SMEs for the economic fabric of Europe’s regions, 
particularly rural areas, and their added value for cultural tourism; notes that these 
products urgently need legal protection at EU level in order to combat counterfeiting 
and unfair competition; underlines the positive impact that a sui generis EU protection 
of these products would have on small enterprises, employment, training and the 
attractiveness of Europe’s territories, while allowing local handicraft and industrial 
production circuits to be developed and strengthened; calls on the Commission to 
propose an EU system of protection for non-agricultural geographical indications, based 
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on the model of protection for agricultural geographical indications;

16. Highlights the ongoing challenges faced by students, teachers and researchers due to the 
emergency closure of the premises of educational establishments, research 
organisations, libraries and archives; notes with great concern the lack of cross-border 
rules covering distance learning and other remote activities that are carried out outside 
the EU but are the responsibility of institutions established within the Union; urges the 
Member States to address this issue at an international level;

17. Supports the creation of a European digital platform focused on copyright and IPRs, 
which should offer assistance and guidance to creators in the fields of culture, media 
and education to enable them to take advantage of the full range of opportunities 
available across Europe; calls for specific educational and awareness-raising initiatives 
to help guide young creators;

18. Regrets the fact that the internet has become widely used to distribute pirated content 
and services that breach IPRs and urges the Commission to acknowledge the need for 
regulatory intervention to ensure that rights holders can protect their property rights 
online and enforce them effectively in line with Article 17 of the Charter of 
Fundamental Rights, including through measures with cross-border effect; calls on the 
Member States to strengthen the membership and contractual positions of authors and 
creators, as set out in Article 18 of the Copyright Directive in the provisions for the fair 
structuring of copyright contract law, by means of contractual provisions and dispute 
resolution mechanisms to ensure fair remuneration for all creators and insight into 
licence agreements with the major platforms;

19. Welcomes the Commission’s proposal for a Digital Services Act on the basis of the 
principle that ‘what is illegal offline is illegal online’ and the establishment thereunder 
of a robust framework to counter such IPR infringements, including by strengthening 
the enforcement of notice and action mechanisms; highlights the fact that proactive 
measures from intermediaries would contribute enormously to the fight against piracy 
and that artificial intelligence and blockchain could play an important role in detecting 
piracy and enforcing IPRs; supports the use of new technologies to combat IP 
infringements;

20. Underlines that the cultural and creative sectors were already characterised by 
fragmented organisational structures and working practices before COVID-19 owing in 
part to insufficiently protected IP-based revenue models, among other factors; 
acknowledges that remuneration for artists is often unstable and uncertain as it comes 
from different sources such as contracts, public grants and subsidies, which renders 
their incomes highly unpredictable; emphasises that the COVID-19 crisis threatened the 
livelihoods and led to an existential loss of revenue for workers in the cultural and 
creative sectors; observes that for many authors, performers and cultural workers, IPRs 
are an essential source of revenue that provide them with economic independence and a 
financial safety net that serves as a type of social security, and that the digital 
marketplace was the only tool for generating income during lockdown; notes with 
concern that the winners of the digital growth of culture were predominantly not the 
creators but the online distributors; highlights, therefore, that a robust and fair 
remuneration for authors and safeguarding their related rights is essential and that 
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Member States must bolster their IPR frameworks to protect creators and performers; 
notes, in the light of the experiences of the pandemic, that larger cultural and media 
productions can only be realised if the necessary technical and intermediary services, 
such as assistant directing and catering, are also available; notes that such services are 
usually not paid for through licencing sales but are often indirectly dependent on 
creators having good contracts;

21. Calls for dedicated action to ensure that all Member States and their citizens can access 
quality content in the fields of education, culture and the media; underlines the need for 
EU financial support in providing access to content in all EU languages;

22. Invites the Commission to look into the impact of non-EU-based video-on-demand 
platforms on European content creation and on how these platforms interact with the 
creators of musical and audiovisual works in the Union; notes with concern that creators 
are totally deprived of their copyright or authors’ rights when they are forced to accept 
buy-out contracts; notes with concern the ‘work-for-hire’ system used by these 
companies, which acquire IPRs in exchange for a one-off payment and profit from 
exploitation of their work; notes that these buy-out contracts are imposed on European 
creators through non-EU laws, despite the provisions of national and EU laws 
discouraging this; calls on the Commission to monitor this phenomenon and to 
thoroughly investigate such practices by global streaming platforms and their impact on 
the remuneration of creators based on copyright or authors’ rights; stresses the need to 
establish appropriate remuneration mechanisms for content creators and the exploitation 
of their work across the EU; underlines the importance of specific action and support 
for digital content creators;

23. Emphasises the role of IP as one of the key drivers of economic growth; calls for IP to 
play an important part in the EU’s future through action to promote a global level 
playing field, protect against IPR infringement, uphold the EU’s technological 
sovereignty, and facilitate Europe’s green and digital transformations; highlights the 
crucial role that IP already plays in Europe’s digital transformation; emphasises that 
innovation should go hand in hand with creativity and digitalisation, with the pandemic 
underscoring the need for critical new technologies, notably in health and education; 
highlights the need to put in place a system to protect European businesses from 
cyberattacks and the resultant loss of trade secrets;

24. Welcomes the Commission’s commitment to seek robust protections for IP in future 
free trade agreements and to ensure such protections are fully implemented in existing 
agreements; regrets the fact, however, that the current template for IPRs in free trade 
agreements does not reflect the protections afforded by EU rules; reminds the 
Commission that the signatories of free trade agreements interpret IPRs differently from 
the EU and that the greatest threat to IP is from outside the Union; recommends that the 
IP chapters of the EU’s free trade agreements showcase the EU model of authors’ and 
related rights, which values authors’ IPRs and their right to be continuously 
remunerated for the exploitation of their works on all media.
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