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SUGGESTIONS

The Committee on Development calls on the Committee on Legal Affairs, as the committee 
responsible, to incorporate the following suggestions into its motion for a resolution:

A. Whereas Articles 3 and 21 of the Treaty on European Union state that the Union, in its 
relations with the wider world, is to uphold and promote its values and principles, 
namely the rule of law and respect and protection of human rights, and contribute to the 
sustainable development of the Earth, solidarity, free and fair trade as well as to the 
strict observance and the development of international law; more specifically, the Union 
is to foster the sustainable economic, social and environmental development of 
developing countries with the primary aim of eradicating poverty; and whereas it is to 
respect those principles and pursue those objectives in the development and 
implementation of the external aspects of its other policies;

B. Whereas Article 208(1) of the Treaty on the Functioning of the European Union 
(TFEU) provides that the Union is to take account of the objectives of development 
cooperation in the policies that it implements which are likely to affect developing 
countries;

C. Whereas future legislation on corporate due diligence and corporate accountability for 
European enterprises would have extraterritorial effects; it would affect the social, 
economic and environmental development of developing countries and their prospects 
of achieving their sustainable development goals; this significant impact could 
contribute to or undermine the Union’s policy objectives concerning development;

D. Whereas, in accordance with the United Nations Guiding Principles on Business and 
Human Rights and the OECD Guidelines for Multinational Enterprises, companies have 
a responsibility to respect human rights, the environment and good governance and 
should not cause or contribute to causing any adverse impacts in this regard;

E. Whereas, according to a Commission study on due diligence in the supply chain, only 
37% of business respondents currently conduct environmental and human rights due 
diligence, and only 16% cover the entire supply chain;

F. Whereas, according to the United Nations High Commissioner for Human Rights, a 
large number of human rights defenders are under threat because they raise concerns 
about adverse human rights impacts of business operations;

G. Whereas due diligence is primarily a preventative mechanism and companies should be 
first and foremost required to identify risks or adverse impacts and adopt policies and 
measures to address them; whereas in situations where an undertaking causes or 
contributes to an adverse impact it should provide for a remedy and should be subject to 
corporate accountability for such impacts; whereas corporate accountability, including 
for harm linked to an undertaking’s operations, is necessary to ensure that undertakings 
are incentivised to undertake due diligence and for due diligence to be effective;

H. Whereas violations of human rights and environmental standards remain widespread in 
global supply and value chains; whereas voluntary measures have proven insufficient 
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and therefore further measures are essential in order to increase levels of responsible 
business conduct and enhance confidence in the internal market, including amongst 
investors and consumers;

1. Recalls that due diligence is primarily a preventative mechanism and that companies 
should be first and foremost required to identify risks or adverse impacts and adopt 
policies and measures to mitigate them;

2. Highlights that there is sufficiently strong evidence that shows that the voluntary efforts 
of undertakings domiciled or operating in the Union to identify, prevent, mitigate and 
account for  the impacts of their behaviour on developing countries have not been so far 
sufficient, as violations of the human rights of individuals, and in particular workers, 
women, children, and local communities, as well as activities that increase the effects of 
climate change, are still taking place throughout undertakings’ supply chains, as are 
violations of environmental standards and corruption practices; acknowledges that there 
is growing political, public and private sector support for Union legislation on due 
diligence;

3. Recalls that the full enjoyment of human rights, including the right to life, health, food 
and water, depend on biodiversity, which is the foundation of ecosystem services to 
which human well-being is intrinsically linked;

4. Notes that due to the COVID-19 pandemic small and medium-sized enterprises (SMEs) 
face a challenging situation, and providing them with support and the creation of a 
favourable market environment are crucial objectives of the Union;

5. Strongly believes that future legislation should also mandate environmental due 
diligence, to ensure compliance with Union and internationally recognised 
environmental standards and rights, including on climate change and biodiversity; 
stresses the proven benefits for companies of having effective responsible business 
conduct practices in place, which include better risk-management, a lower cost of 
capital, overall better financial performance, and enhanced competitiveness; is 
concerned by the impact of COVID-19 crisis which has dramatically disrupted business 
and exposed major vulnerabilities in the economy and global supply chains linked to 
conditions of work and disaster preparedness as well as negatively impacted human 
rights, in particular workers’ rights, with women and children often the most severely 
affected; highlights that the OECD has shown that companies which took proactive 
steps to address the risks related to the COVID-19 crisis in a way that mitigates adverse 
impacts on workers and supply chains are likely to build more long-term value and 
resilience, improving their viability in the short term and their prospects for recovery in 
the medium to long term;

6. Is of the opinion that the future legislation should build upon initiatives already 
introduced by some Member States; believes that there is a strong need for a mandatory, 
harmonised framework at Union level to contribute to the implementation of the United 
Nations Sustainable Development Goals and the Paris Agreement, and to ensure a level 
playing field for businesses; calls on the Commission to carry out an ex ante impact 
assessment on the scope of the legislation based on the risk of harm rather than the size 
of the undertaking; calls on the Commission to step up its ongoing work on legislation 
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requiring that Union companies and companies operating from within the single market 
conduct due diligence on respect for human rights and environmental obligations, 
including related to biodiversity, throughout their supply chains, in accordance with 
existing international due diligence standards, in particular the UN Guiding Principles 
on Business and Human Rights, the OECD Guidelines for Multinational Enterprises, 
OECD Due Diligence Guidance For Responsible Business Conduct, relevant sector-
specific OECD Due Diligence Guidance, and the ILO Tripartite Declaration of 
Principles concerning Multinational Enterprises and Social Policy and the UN 
Convention against Corruption; 

7. Calls on the Commission to honour the principle of policy coherence for development, 
enshrined in Article 208 TFEU, in future legislation; stresses that it is important to 
minimise the possible contradictions and build synergies with development cooperation 
policy to the benefit of developing countries and to increase the effectiveness of 
development cooperation; considers that, in practical terms, this means actively 
involving the Commission’s Directorate-General for International Cooperation and 
Development in the ongoing legislative work and conducting a thorough assessment of 
the impact of the future legislation on developing countries from an economic, social, 
human rights and environmental perspective, in line with the Better Regulation 
Guidelines1 and Tool 34 of the Better Regulation Toolbox2; notes that the results of that 
assessment should inform the future legislative proposal; 

8. Calls on the Commission to apply a human rights-based approach to the future 
legislation which should be designed, implemented, monitored and evaluated in a 
manner that respects the core human rights principles of transparency, access to 
information, participation and accountability, and inclusion and non-discrimination, 
with a special focus on the most vulnerable; notes that that approach should be guided 
by the overarching principle of “do no harm” as it is important to avoid unintended 
adverse effects; considers that the future legislation should be subject to a meaningful 
and inclusive consultation process on the ground with the relevant stakeholders 
including local governments and civil society organisations in both the Union and 
developing countries; believes that that process should be carried out in close 
cooperation with the Union delegations; stresses that the future legislation should be 
informed by a gender analysis and take into account the specific needs of women and 
girls; considers that undertakings should take into account the gender impact of their 
activities through a gender-responsive human rights due diligence process; 

9. Calls on the Commission to embrace a holistic approach that considers the risk of 
corruption together with the risks to human rights and the environment; notes that the 
impact of corporate corruption on human rights and environmental damage in 
developing countries is well documented and that future Union legislation must ensure 
that businesses do not have an adverse impact on the rule of law and good governance 
of a country, region or territory, which includes, but is not limited to, non-compliance 
with the UN Convention against Corruption, Section VII of the OECD Guidelines for 
Multinational Enterprises and the principles of the OECD Convention on Combating 
Bribery of Foreign Public Officials in International Business Transactions, and 

1 SWD(2017)0350.
2 https://ec.europa.eu/info/files/better-regulation-toolbox-34_en

https://ec.europa.eu/info/files/better-regulation-toolbox-34_en
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situations of corruption and bribery where an undertaking exercises undue influence on, 
or channels undue pecuniary advantages to, public officials to obtain privileges or unfair 
favourable treatment in breach of law, and including situations in which an undertaking 
becomes improperly involved in local political activities, makes illegal campaign 
contributions or fails to comply with the applicable tax legislation;

10. Recalls that states have obligations to adopt legal and institutional frameworks that 
effectively protect against environmental harm that interferes with the enjoyment of 
human rights; highlights that those obligations apply to biodiversity, as an integral part 
of the environment; accordingly, calls on the Union and its Member States to regulate 
harm to biodiversity from private actors as well as government agencies; stresses that 
the future legislation should include obligations to protect the communal property rights 
of the indigenous peoples and local communities in their territories and the natural 
resources they have traditionally used; more broadly, is convinced that climate change 
mitigation and adaptation must form part of business due diligence obligations;

11. Expresses its deep concern regarding the human rights impact of certain business 
activities, in particular extractive industries and large-scale agribusiness acquisitions, in 
developing countries on indigenous peoples, local communities and human rights and 
environmental defenders; stresses that all human rights should be covered by the future 
legislation; considers that the rights of local communities, women, and vulnerable 
groups such as children, persons with disabilities, minorities, indigenous peoples and 
others who closely depend on nature for their material and cultural needs should receive 
special attention; emphasis should be also placed on workers and trade union rights ,the 
rights of freedom of association, collective bargaining and the right to a living wage; 
stresses that any legislation should be based on existing legal obligations and standards 
at international and European level, including all ILO conventions, the Convention on 
the Elimination of All Forms of Discrimination against Women, and the Convention on 
the Rights of the Child, as well as the right to free, prior and informed consent; is of the 
opinion that the future legislation should cover all types of human rights abuses, 
including the violation of the right to a healthy environment, as well as adverse impacts 
on the environment; calls for better legal frameworks and better implementation and 
monitoring of human rights and environmental standards and protection of human rights 
and environmental defenders in developing countries and affirms the Union’s readiness 
to support developing countries in institution-building and training of legal and 
administrative experts through development aid as well as through political dialogue; 

12. Is of the opinion that future due diligence legislation should apply to all sectors, all 
types of undertakings and  institutions, whether public or private, at national and  
European level, including the European Investment Bank and the European Bank for 
Reconstruction and Development, and of all sizes, domiciled or operating in the Union; 
considers that the future legislation should uphold the principle of proportionality and 
guarantee a level playing field for Union companies, protecting their competitiveness, 
especially that of SMEs with the overarching goal of establishing sustainable, crisis-
resilient, human rights and environment-respecting value chains; stresses the 
importance of carrying out an impact assessment to design rules that enhance 
competitiveness, that are functional and applicable to all actors on the market, including 
SMEs with a particular focus on the risk of divestment, and to ensure that such a 
framework be WTO compliant; calls for SMEs to receive adequate support and 
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transition time in order to adapt their business operations to the new rules,implement the 
due diligence processes and avoid excessive burdens; considers that the focus should be 
on sectors that present heightened human rights risks; believes that this horizontal 
approach should be supplemented by more specific standards and guidance at sector 
level; stresses that, if necessary, undertakings should prioritise, but not limit, their due 
diligence strategies taking into consideration the severity and the likelihood of human 
rights, environmental and governance risks while remaining liable for all impacts that 
may occur; underlines the need for positive incentives for companies that can 
demonstrate high levels of compliance with the ambition of the future legislation; draws 
attention to the risk that companies might divest from third countries, which could result 
in job losses and in loss of cooperation partners for smallholders in developing countries 
if new requirements result in imposing an excessive administrative burden and 
uncontrollable risks; 

13. Stresses that due diligence strategies should be aligned with the Sustainable 
Development Goals, the Paris Agreement and Union policy objectives in the field of 
human rights and the environment, including the European Green Deal, and the 
international policy of the Union;

14. Strongly believes that climate change mitigation and adaptation, in line with the goal of 
the Paris Agreement to hold the increase in the global average temperature to 1.5 
degrees Celsius above pre-industrial levels, must form part of businesses’ due diligence 
obligations under the future legislation; in addition, business enterprises should also 
address the climate change-related vulnerabilities of people impacted by their business 
operations;

15. Is of the opinion that the future legislation should establish mandatory and effective 
corporate due diligence processes covering all human rights violations, environmental 
damage and corruption practices linked to the activities of companies and financial 
institutions, including their supply and subcontracting chains; stresses that it should 
ensure the full and active involvement in the due diligence process of those affected, 
such as  trade unions and workers’ representatives but also local communities in the 
developing countries and, in particular, respect of indigenous people’s right to free, 
prior and informed consent; notes that those processes should align with international 
and European obligations, guidelines and standards. stresses that the legislation should 
oblige companies to adopt a sound due diligence policy, which should include an 
inclusive monitoring and accountability mechanism; believes that support measures 
should be envisaged for certain companies, in particular, SMEs; 

 16. Expects the future legislation to create duties for financial institutions through the 
clarification of investor’s duties as well as those of the company boards; stresses that 
the future legislation should also address the question of how to measure and report 
effectively;

17. Underlines the need to design a sound monitoring and accountability system and to 
provide competent authorities, both at Union and at national level, with harmonized and 
effective instruments to monitor and enforce compliance with such legislation to 
establish a level-playing field between Member States and, in particular, at local level; 
considers that a special effort has to be made to monitor business activities carried out 
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in higher risk countries and regions, including in conflict-affected areas, having regard 
to international humanitarian law standards and taking into account the specific 
challenges posed by conflicts to guarantee accountability for companies and access to 
justice for victims;

18. Expresses the opinion that the future legislation should establish a comprehensive, 
transparent and coherent system of liability that should include administrative, civil and 
criminal liability, and a sanctioning mechanism to enforce compliance with the new 
legislation and ensure enforcement; stresses that where it is determined that sanctions 
are appropriate, they should be clear, effective, proportionate and dissuasive; recalls, in 
that regard, the wide and effective range of administrative sanctions existing under 
Union law, particularly in competition and data protection law; calls on the Commission 
to include sanctions such as significant fines, bans from public procurement and public 
support schemes and disqualification from acting as a director of an undertaking ; in 
addition, urges the Union and its Member States to make the fight against 
environmental crime a strategic political priority in international judicial cooperation 
and for institutions and the Conference of the Parties to the United Nations Framework 
Convention on Climate Change, notably by promoting compliance with multilateral 
environmental agreements through the adoption of criminal sanctions, exchange of best 
practices and by promoting the enlargement of the scope of the International Criminal 
Court to cover criminal acts that would amount to ecocide; underlines the crucial 
importance of civil liability mechanisms to provide access to remedies for victims 
before Union courts; stresses that barriers to access to remedies should be lifted, 
including through adequate statutes of limitation and support regarding legal costs; 

19. Stresses that access to effective remedies is crucial; recalls that states have the primary 
duty to provide access to remedies; considers that the future legislation should oblige 
companies to have an effective grievance mechanism that should be transparent, 
accessible, predictable, safe, trustworthy and accountable; underlines that corporate 
grievance mechanisms are only meant to work as early-warning systems, allow for 
emergency relief and remedies for insignificant damage; stresses that such mechanisms 
must be certified by public authorities and that they should never prevent a claimant 
from accessing courts; expresses that special attention should be paid to Export 
Processing Zones, which are often characterized by exemptions from labour law and 
taxes and face severe problems related to decent work conditions and trade union 
restrictions; is of the opinion that those mechanisms should be designed in consultation 
with workers and affected communities; considers, in addition, that the future 
legislation should provide for effective judicial remedies to victims of human rights 
violations, environmental damage and corruption practices individually and through 
collective actions; believes that special protection should be provided to human rights 
defenders and their lawyers; considers that other non-judicial remedies should also be 
provided for; believes in that regard, that the future legislation should further explore 
the role of Union delegations in the implementation of the future legislation, for 
example, by means of a complaint mechanism that would allow victims of abuses 
committed by  undertakings domiciled or operating in the Union and their supply chains 
to file complaints;

20. Stresses that complementarity and coordination with development cooperation policy, 
instruments and actors is decisive and that the future legislation should therefore 
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provide for some provisions in this regard;

21. Stresses that local civil society remains a key partner in implementation and monitoring 
of the future legislation; notes, therefore, that the future legislation should ensure that 
civil society mechanisms be provided with resources in a sustainable manner and create 
transparent and structured channels for civil society to interact with corporate and 
government entities;

22. Emphasises the importance of mainstreaming and enforcing social, environmental, 
human rights and good governance due diligence obligations within trade instruments 
such as free trade agreements, investment agreements, economic partnership agreements 
or generalised schemes of preferences; warns against developing a double-standard 
policy regarding the rights and obligations of corporations in investment and trade 
treaties; is convinced that it is crucial to make the sustainable development chapters of 
free trade agreements binding and enforceable; believes that this would also help to 
avoid distortion of competition with companies based outside the Union; strongly 
believes that a binding and enforceable UN treaty on business and human rights, which 
would ensure access to justice for victims of human rights violations and provide for 
mechanisms for redress and accountability for the communities affected, could address 
existing imbalances; reiterates once more the importance of the Union being actively 
involved in the discussions of the open-ended intergovernmental working group on 
transnational corporations and other business undertakings with respect to human rights; 
considers that, in parallel to its work on mandatory corporate due diligence legislation, 
the Union should adopt a mandate to actively and constructively engage in the 
negotiations for a UN binding treaty on business and human rights, with the aim of 
securing an ambitious global level playing field for human rights protection and 
business responsibilities; calls on the Commission to actively work within the WTO in 
order to promote multilateral rules for sustainable management of global value chains, 
including mandatory supply chain due diligence, in the garment sector as a first step.
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