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WRITTEN QUESTION E-2355/07
by Gabriele Albertini (PPE-DE), Luis de Grandes Pascual (PPE-DE), José Manuel García-Margallo y 
Marfil (PPE-DE) and John Purvis (PPE-DE)
to the Commission

Subject: Statements by the Italian Ministry for Infrastructure concerning the monitoring of 
strategic networks

In recent statements to the press concerning the planned acquisition of control over Telecom Italia by 
foreign companies, the Italian Minister with responsibility for infrastructure - Antonio Di Pietro - has 
mentioned the need for urgent legislative action (in the form of a decree law) on the part of the Italian 
Government in order to ensure that management of the infrastructure used by networks which have 
already been privatised remains in Italian hands. He has referred specifically to similar action in 
respect of motorway concessions which was taken by the government (at his initiative) on the basis of 
Article 12 of Decree Law No 262/2006 (subsequently converted by means of Law No 286/2006 and 
amended by means of Law No 296/2006).

The decree - which was adopted in the course of the Autostrade-Abertis merger process a few days 
after the operation had been approved by the Commission pursuant to the Community Regulation on 
mergers - prevented this important cross-border merger from taking place: Article 12 of the decree law 
and the subsequent implementing acts (CIPE Decision 1/2007) had modified - unilaterally and quite 
unexpectedly - both the pre-existing rules and the contract which had been signed by the authorities 
themselves with a view to privatising Autostrade. This led to a state of serious legal uncertainty, since 
the awarding State had acquired a very wide and quite unjustified margin of discretion. The 
detrimental effects of these new rules - and in particular the strong disincentive to investment within 
the Community - have been highlighted by many skilled financial analysts (e.g. Moody's, UBS and 
Standard & Poors). 

In connection with the above state of affairs the Commission (DGComp and DGMarkt) instructed the 
Italian authorities to abide by Community law. However, in response to that initial action by the 
Commission the Italian Government merely provided general assurances, maintaining that the new 
rules do not apply to contacts which have already been concluded. Despite such statements, 
however, nothing has changed and there are no plans for any formal amendment to the rules.

In view of all the above, what action does the Commission intend to take in order to ensure that 
investors' rights are protected and to re-establish a reliable legal framework consistent with the 
protection provided for under Community law as regards competition, freedom of establishment and 
the free movement of capital? 


