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WRITTEN QUESTION E-1331/09
by Othmar Karas (PPE-DE)
to the Commission

Subject: Obstacle to the internal market relating to electronic signatures

Austrian companies report problems with marketing products for creating qualified electronic 
signatures in Germany. The products in question are ones which are not signature-creation devices 
as defined in Article 2 Z 5 of Directive 1999/93/EC1 and are therefore not governed by Annex III 
thereto. The products are introduced into the system environment in which the signature-creation 
device operates. Paragraph 17, subparagraph 4, sentence 2 of the German Signature Law requires 
such products to have a manufacturing declaration, which must be deposited with the Federal 
Network Agency. If certain conditions are fulfilled, the declaration is published in the official journal of 
the Agency. In contravention of Section 23(3) of the German Signature Law, the Federal Network 
Agency recognises manufacturing declarations only from German companies, not from foreign 
manufacturers. As a result, Austrian manufacturers can market their products (which comply with the 
Austrian Signature Law) in Germany only if they gain accreditation from an attestation service which is 
established in Germany or set up a distribution centre in Germany which acts as the manufacturer 
and submits the declaration. For SMEs in particular, this constitutes a barrier to access and, therefore, 
market exclusion.

1. Is the Commission aware of these problems in Germany?

2. Does the refusal to recognise and publish foreign manufacturing declarations contravene 
Community law, in particular Directive 1999/93/EC?

3. If so, what action is the Commission taking to guarantee that the future conduct of the Federal 
Network Agency complies with Community law?

4. To what extent does Section 23(3) of the German Signature Law properly transpose Article 4(2) 
of the Signatures Directive? (Section 23(3) requires another Member State to confirm that 
products comply with the directive; this is not a requirement of the directive itself and also 
constitutes a barrier to access.)

5. If not, what action is the Commission taking to guarantee that future conduct complies with 
Community law?

1 OJ L 13, 19.1.2000, p. 12.


