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Subject: Protection of minors: failure to apply the principle of mutual recognition of judgments 
between the Member States

In 2004, an Italo-Belgian woman living in Mons began to notice her daughters behaving strangely 
which made her suspect that they were being sexually abused.

Following a thorough inquiry, the woman accused her husband of alleged sexual abuse against their 
daughters and therefore decided to take them with her to Italy in order to protect them. After just a few 
days she was arrested following an injunction by the public prosecutor in Mons charging her with 
international abduction of minors. When that charge had been admitted by the Court of Ancona and 
the application for repatriation had been upheld, the children were repatriated to Belgium and returned 
to the care of their father.

Later, in a final judgment, the Italian Court of Cassation quashed the judgment of the Court of 
Ancona, declaring the essential elements constituting the crime of unlawful abduction of minors to be 
non-existent; at the same time it opened criminal proceedings in Italy against the paternal grandfather 
(of Italian nationality), proceedings which are still pending.

So far, however, the final judgment of the Court of Cassation, which was handed down under the 
Hague Convention, has never been recognised or enforced in Belgium which in practice prevents the 
mother from having any contact with her daughters.

In the light of the above, can the Commission please indicate:

1. Whether Article 3 of the Lisbon Treaty, Article 24 of the European Charter of Fundamental Rights 
and Article 13 of the Hague Convention have been infringed;

2. Whether Framework Decision 2008/909/JHA, as amended by Framework Decision 
2009/299/JHA, has been infringed;

3. Whether the provisions of Council Regulation (EC) No 2201/2003 have been infringed;

4. What practical steps can be taken to guarantee the right of the mother to look after her own 
daughters?


