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Bogusław Liberadzki (S&D)

Subject: Interpretation of Article 7(2) of Regulation (EC) No 1071/2009

Serious divergences exist between the Member States’ governments as regards the application of the 
derogation set out in Article 7(2) of Regulation (EC) No 1071/2009 of the European Parliament and of 
the Council concerning the recognition of alternative means of demonstrating financial standing. The 
Polish authorities tend to interpret this article restrictively, while the British authorities tend to interpret 
it more broadly (see: ‘Senior Traffic Commissioner Statutory Document No.2 FINANCE’, 
2 December 2011).

In this connection, the following issues require clarification:

1. Does Article 7(2) of Regulation (EC) No 1071/2009 set out a non-exhaustive list of means by 
which financial standing may be demonstrated, thereby providing for the use of forms of security 
other than bank guarantees or insurance?

2. Does Article 7(2) allow for such means of demonstrating a road transport operator’s financial 
standing as an open line of credit with a good payment history, or fixed assets in the possession 
of the road transport operator, including immovable property?

3. Does Article 7(2) set out a non-exhaustive list of the types of insurance that may be used to 
demonstrate financial standing?

4. Does Article 7(2) allow for the use of types of insurance other than professional liability insurance 
as a means of demonstrating financial standing, provided that the level of coverage is equal to or 
greater than the sum specified in Article 7(1)?

5. May the appropriate authorities, on the basis of Article 7(2), allow the use of a road transport 
operator’s civil liability insurance – provided that it covers the specific risks of the activity being 
performed (relating to contractual and tortuous liabilities associated with the transport activities 
carried out) and that it covers liability on the basis of the principles set out in international treaties 
governing liability arising from transport contracts – where the coverage is equal to or greater 
than the sum set out in Article 7(1)?

6. Does Article 7(2) require the security accepted by the appropriate authorities to insure 
statutory charges payable by the road transport operator, such as administrative penalties, 
taxes and public levies?


