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Holger Krahmer (ALDE) and Herbert Reul (PPE)

Subject: Allocation of greenhouse gas emission allowances free of charge under the EU 
greenhouse gas emission allowance trading scheme 

Article 9(5) of the German law on the trade in greenhouse gas emission allowances (Greenhouse Gas 
Emissions Trading Act - TEHG) of 28 July 2011 includes a hardship clause. This clause makes it 
possible for additional allowances (emissions certificates) to be allocated to installation operators in 
exceptional cases where the ETS would otherwise result in unacceptable hardship for the operators 
concerned.

In accordance with this hardship clause, the competent German emissions trading body issued 
additional allowances for a small number of installations to prevent hardship that might jeopardise the 
survival of operators whose economic yield can cover only a fraction of the annual additional costs 
arising from emissions trading.

This hardship clause is justified by the principle of proportionality enshrined both in the German 
Constitution and in European law. The introduction of tradable emission allowances for greenhouse 
gases should thus be seen as an appropriate and necessary measure that stands in proportion to the 
objective of climate protection only if exceptional provisions are included for undertakings which, 
owing to atypical circumstances, would be so badly affected by the additional costs of emissions 
trading that their economic survival might otherwise be made impossible.

1. Does the Commission intend not to approve the provisional allocation of additional emissions 
certificates in line with the list produced by the German emissions trading body on 7 May 2012, in 
accordance with the German hardship clause contained in Article 9(5) TEHG?

2. Does the Commission take the view that an emissions trading scheme that results in the 
irreparable destruction of the economic foundations of undertakings complies with the principle of 
proportionality enshrined in European law?

3. Does the Commission intend, in the name of climate protection, to take the risk that the 
emissions trading scheme in force in the European Union may destroy the economic foundations 
of European undertakings, where the undertakings concerned can prove that they should be 
treated as cases of hardship because atypical circumstances mean that they are being 
economically 'strangled' by the additional costs of emissions trading, with the result that they will 
be forced to cease trading altogether?


