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Subject: Nationalisation of the Archives of the Hungarian Institute of Political History 

The 2012 amendment of Act LXVI of 1995 on Public Records, Public Archives, and the Protection of 
Private Archives provides for the nationalisation of the private records owned and/or managed by 
Politikatörténeti Intézet Közhasznú Nonprofít Kft. (Institute of Political History Public Benefit Nonprofit 
Company) and the private archives operated and made available to the public by the same company, 
which is the only left-wing academic workshop in Hungary and the only private archive nationalised by 
the aforementioned act. The Institute has turned to the Constitutional Court, because it is of the view 
that the objected legislation conflicts with Article XIII(2) and Article VI(2) of the Fundamental Law of 
Hungary, which provide for the three joint criteria of expropriation and the right of all persons to the 
protection of personal data, respectively. Moreover, the amendment conflicts with Articles 14 and 17 
of the Convention for the Protection of Human Rights and Fundamental Freedoms.

However, the fate of the filed complaint is made uncertain by the Fourth Amendment of the 
Fundamental Law and in particular Article U thereof, which unprecedentedly provides for the 
nationalisation of specific private archives. The Fourth Amendment is inconsistent with Article 17 of 
the Charter of Fundamental Rights: no one may be deprived of his or her possessions, except in the 
public interest and in the cases and under the conditions provided for by law, subject to fair 
compensation – in several respects. The deprivation of possession in question is not justified by the 
public interest, and neither the conditions, nor the compensation is provided for in the regulation and 
the Fourth Amendment. This act of nationalisation clearly reflects political discrimination, because the 
sole subject of this nationalisation is the archives operated by the left-wing Institute of Political History, 
which also represents a violation of Article 21 of the Charter of Fundamental Rights. The basic norms 
of the European Union are also violated by the amendment of the Fundamental Law, which contains 
regulation of a specific case. As a mode of regulation, this is contrary to the legal principles of 
adopting a constitution.

The Commission may want to consider that the above-mentioned amendment of legislation and 
amendment of the Fundamental Law are contrary to the law of the European Union, in particular the 
above referenced provisions of the Charter of Fundamental Rights of the European Union. Is the 
Commission of the view that the method of dealing with a specific case at constitutional level by the 
legislator – before even the Constitutional Court had expressed its position on the related submission 
– conflicts with the norms of the EU? Does the Commission intend to investigate these infringements?


