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Subject: Excessive transposition by Romania of Directive 2000/43/EC on discrimination

Based on Directive 2000/43/EC, Romania has adopted Government Ordinance No 137/2000, with 
subsequent amendments and additions. According to Article 10(c) and (d) of this Ordinance, in its 
present form, ‘refusal to sell or to rent a piece of land or building for housing purposes’ and ‘refusal to 
grant a bank loan or to conclude any other type of contract’ constitute discriminatory acts.

The Directive, the transposition of which is achieved through the relevant Ordinance, provides for 
something entirely different in the residential and contractual fields. In particular, employment 
contracts are regulated in Article 3(1)(a) and (h) of the Directive, which states, ‘access to and supply 
of goods and services which are available to the public, including housing’. 

As is apparent, the Ordinance’s provisions greatly exceed the Directive’s provisions, as the latter 
regulates, as one would expect, situations where a person is discriminated against as a result of 
denial, despite the goods, services or contracts being publicly available (i.e. to anyone, generally, 
through advertising). Under these circumstances, an absurd situation has been reached where certain 
contracts, through their intuitu personae nature, cannot be concluded through the free choice of the 
co-contractor, according to the private criteria of the contracting party. This constitutes a violation of 
the right of ownership and contractual freedom. In other words, an apartment owner cannot sell or 
rent it to whomever he considers suitable. Also, a person cannot refuse to conclude a partnership 
contract with, for example, another person. Sale-purchase, rental or partnership contracts concluded 
ut singuli are intuitu personae, and the criteria for co-contractor selection cannot be censored in any 
way. These contracts do not presuppose a ‘public offer’, but instead a selection of the co-contractor. 
‘Public offer’ situations regarding land and housing are when the local council, for example, sells land 
for house building or when a property developer sells apartments or houses in a housing complex.

In conclusion, does the Commission believe that the inclusion of land sale contracts or housing sale 
or rental contracts, as well as any other contracts, such as intuitu personae contracts, represents an 
excessive and defective transposition of Directive 2000/43/EC in the category of discriminatory acts?


