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Subject: Ambiguities in interpreting the proposed Directive on quotas of women on boards of 
directors

Under the proposed Directive of the European Parliament and of the Council on improving the gender 
balance among non-executive directors of companies listed on stock exchanges and related 
measures, the initiator proposes, in Article 4(1), that by 2020 (2018 for certain public companies) at 
the latest, the gender represented by less than 40 % on boards as non-executive directors should 
reach this percentage.

According to Article 4(3), the criterion for achieving the 40 % is that priority shall be given to the 
candidate of the under-represented sex when there are several candidates and they are equally 
qualified in terms of eligibility, competence and professional performance.

Without questioning the need to balance the proportion of gender representation on boards of 
directors, as the Commission points out in the preamble to the proposed Directive, and without 
contesting the objectivity criterion for candidate selection in order to appoint the candidate belonging 
to the under-represented gender, we ask the Commission the following questions and await a 
response:

What happens if, in applying this distribution criterion stipulated in the directive, listed companies fail 
to achieve the 40 % by 2020 (or 2018, as applicable)? Does the Commission believe that pursuant to 
Article 4(2) of the proposal the target that must be reached by 2020 (or 2018, as applicable) is not 
40 %, but the actual percentage reached, whatever it may be?

Will the respective listed companies be fined by the Member States, as proposed by the Commission 
in Article 6 of the proposed Directive if they do not reach the 40 %, despite having applied the 
distribution criterion? Can a sanction be applied without fault?


