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Subject: Invitations to tender for gas distribution

Legislative Decree 164/2000 and its implementing provisions regulate natural gas distribution in Italy. 
This service is entrusted to a single undertaking by means of an invitation to tender for a maximum of 
12 years, under a system of geographically limited legal monopolies. Concessions are supposed to 
be awarded by means of a single tender procedure in each of the 177 minimum geographical areas. 
The provisions governing the subject seem to be very oppressive for local authorities in Italy, and 
clearly breach the EU’s legal order, in that the opportunities for an undertaking established in the EU 
to participate in the single tender procedure are severely restricted if not non-existent.

On the one hand, municipalities cannot individually issue invitations to tender, nor can they 
autonomously set charges or decide on extensions to the network. They lose any power to set 
charges for a concession, they are discouraged from issuing joint invitations to tender by means of 
bureaucratic obstacles, muddled tender procedures and demands for enormous resources and 
financial guarantees. This seems all the clearer if one considers that, to date, not a single area tender 
procedure has been completed, and the existing operators, whose concessions have lapsed, continue 
to manage the service on the basis of legal extensions.

The number of gas distribution operators has fallen from 800 to around 230. It is estimated that only 
about 10 will survive. Further evidence of failure to apply the EU’s competition rules lies in the fact 
that the undertakings ITALCOGIM (France) and EON (Germany) have abandoned the sector, 
surrendering their assets. At present there is only one Spanish operator left in Italy (GAS NATURAL).

In approximately 120 of the 177 minimum geographical areas, the operator which is in a dominant 
position is Italgas (Eni group) or Enel Rete Gas (F2i group), operators whose capital is held, inter alia, 
by the Cassa Depositi e Prestiti (Deposit and Loan Bank) – i.e. the Italian State.

Has the Commission arranged, or will it arrange, a survey to identify distortions of competition in the 
EU in the natural gas distribution sector?

What measures might it take to prevent further breaches of Community law?


