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Subject: Oil indexation

Access to affordable energy is essential. The market for natural gas is still far from fully liberalised, 
and European energy consumers are still being overcharged. Currently, European industrial gas 
consumers pay about four times more for natural gas than what their North American competitors do. 
The price of gas in Europe is determined not only by the balance of supply and demand but also, to a 
large extent, by the price of oil through price indexation.

Over the years, the Commission has repeatedly noted that oil indexation is harmful for competition 
and should cease. Already twelve years ago, the Commission declared in a green paper that oil 
indexation of gas contracts ‘has no longer economic justification and should ultimately be replaced by 
a price based on supply and demand for gas’. This was also one of the main conclusions of the 
energy sector inquiry that the Commission conducted from 2005 to 2007. Parliament has on several 
recent occasions also called for the abolition of oil indexation.

Numerous antitrust experts have argued that oil indexation infringes European competition law. In a 
legal survey1, Ulrich Scholz and Stephan Purps claim that oil indexation constitutes an infringement of 
Articles 101 and 102 of the Treaty on the Functioning of the European Union as it – inter alia – 
constitutes abuse of market dominance, restricts competition and leads to excessive and unfair 
pricing of gas. 

In view of the above, I would like to ask the following question:

What does the Commission intend to do to remedy the problem of oil- indexation and excessive 
pricing in European gas markets? Moreover, does the Commission share the conclusion that oil 
indexation constitutes a violation of the competition rules defined in Articles 101 and 102 of the Treaty 
on the Functioning of the European Union?

1 Journal of European Competition law & Practice, no.1, vol.4 (2013).


