
1024680.EN PE 532.835 

Question for written answer E-003648/2014 

to the Commission 
Rule 117 

Antolín Sánchez Presedo (S&D) 

Subject: Importance of professional activity of public prosecutors in Spain 

Since the creation of their roles, public prosecutors under Spanish law provide technical 
representation for parties to judicial proceedings and have cooperative roles of an unequivocal public 
nature with the Administration of Justice. Through their associated services of receipt of notices and 
notification of copies, the 67 bar associations – of which 10 000 Public Prosecution professionals are 
members, a number that rises to 50 000 when their associates are taken into consideration – 
contribute to the efficient operation of the jurisdictional authority and to a saving of more than EUR 188 
million each year for the Spanish public treasury, according to recent studies. 

The 130 000 lawyers registered with the bar in Spain, for their part, are legally responsible for 
providing procedural guidance and defence for parties to judicial proceedings, as well as legal advice 
and counsel. 

Prosecutors and lawyers carry out completely different procedural activities with clearly separate roles 
and juridical positions. Spanish legislation follows a principal of a radical separation and independence 
of roles, and stipulates that both professions are incompatible with each other. Restrictions on 
professional activity aimed at guaranteeing better legal protection, limiting legal privileges and avoiding 
conflicts of interests between both professions fulfil the criteria of necessity, non-discrimination and 
proportionality under Services Directive 2006/123/EC, which incidentally does not cover the activities 
carried out by public prosecutors associated with the exercise of public authority. 

The Standing Committee of the Spanish Council of State and the General Council of the Judiciary 
consider that the incompatibility of both professions and the position of the public prosecutor as a 
procedural representative – aspects that ensure the effectiveness of constitutional mandates – must 
be maintained. 

Does the Commission not believe it to be unjustified, disproportionate, costly and contrary to Treaties 
to claim that the transposition of the Services Directive establishes compatibility between these two 
regulated professions? Does it not consider that there is a general interest deserving of protection 
from the Spanish State and that a ruling to the contrary would unnecessarily affect aspects essential to 
the constitutional life of a Member State and in particular the efficiency of Spanish justice? Will the 
Commission close the case EUPILOT MARKT/11/2171? 

   


