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Subject: Repairs clause - Directive 98/71/EC 

In 2004 the Commission brought forward a proposal to include a repairs clause in Directive 98/71/EC 
on the legal protection of designs, thereby making possible a partial liberalisation of the market. The 
area concerned is the market in external replacement parts that are mostly used for accident repairs 
(the ‘aftermarket’): mirrors, mud flaps, windows, parts for bodywork, lights, etc. 

  

On 12 December 2007 the European Parliament voted to accept the introduction of a repairs clause. 
As a result, 11 Member States liberalised their markets, and in the rest of the Member States there 
are also clear signs that liberalisation is on its way. Competition authorities in France, for example, 
have agreed that there is a need to liberalise the market in replacement parts and have taken steps 
based on the principles laid down in the repairs clause. 

Despite this progress towards liberalisation of the market, however, the Commission proposal on the 
repairs clause is currently on the list of pending proposals for withdrawal in April (see Commission 
Work Programme 2014, Annex IV, No 32) on the grounds that no agreement has been reached in the 
Council. 

There is no doubt that reaching a compromise on this issue in the Council is a very tall order as the 
situation currently stands. However, this issue is a particularly important and topical one for the 
Member States, particularly those that have already liberalised their markets, or are intending to do so.  

Given the consistent action that has been taken with a view to liberalising the market in external 
replacement parts within the framework of the single European market, withdrawing the proposal to 
include a repairs clause in Directive 98/71/EC on the legal protection of designs might be perceived on 
the market as the Commission taking a step backwards. With this in mind: 

– What were the principal reasons behind the Commission’s decision? What was the 
Commission’s aim? 

– Once the repairs clause has been withdrawn, how will the Commission guarantee the 
liberalisation of the market in external parts until such time as an alternative solution is found? 


