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Subject:
Consequences for workers and micro-enterprises of the deregulation of opening days of retail businesses in Italy

In Italy, in a series of measures justified among other things by the budget restrictions imposed by the European Union, the government then presided by Mario Monti deregulated the opening days of retail businesses. The purpose of this initiative, which subsequently turned out to be a miserable failure, was to seek by any means to increase the rate of growth of the gross domestic product of the Italian Republic.

The indiscriminate opening of shops, however, has also caused a number of problems, particularly to superstores governed by ‘b2b’ (business to business) contracts, in which many small, family-run businesses operate.

Almost all large retail businesses have taken the opportunity for seven-day trading and have imposed on the micro-enterprises which operate on their premises (which are prevented from taking on staff due to their limited turnover) very onerous and unfair clauses which come into effect when owners decide to close their business even for a day. These clauses have also been activated in contractual relationships which began prior to the implementation of the measures which have progressively done away with Sunday as a compulsory day of rest.

Since the Italian Court of Cassation has repeatedly established the employees’ right to a rest day (including in judgment No 9009 of 2001) and since various European Union laws seek to encourage and protect small and very small businesses, does the Commission consider that if, by analogy, there were no right to a rest day for the owners of micro-enterprises, this would breach one of their fundamental rights?

Are the contractual clauses used by large companies, often multinational large-scale retailers, to force small businesses which operate in their shopping centres to open seven days a week compatible with the principles and laws laid down by the European Union and by international agreements on workers’ rights?

Does the Commission consider that with the indiscriminate opening of retail businesses, with no protection clauses for micro-enterprises, measures such as the one taken by the Italian government threaten to compromise the results of the activity of the European institutions in support of small business?
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