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Subject: Promoting the development of technical solutions for the application of Article 13 of the 
Directive on Copyright in the Digital Single Market

According to the trilogue agreement on the Directive on Copyright in the Digital Single Market, liability 
would arise for most platforms, within the meaning of Article 13, at the moment they make a protected 
work available to the public. A platform could obtain exemption from this liability by meeting a number 
of conditions, including through exerting ‘maximum effort’ to prevent access to protected works. Given 
the enormous amount of works and the limited staff working for platforms, this obligation would 
typically require the use of upload filters under the current option. 

Existing filters are costly, unavailable for many platforms, and do not provide reliable identification of 
protected content (e.g. they identify parodies that would fall under the protection exemption). In the 
event of unauthorised retention of the work, the user could file a complaint, which would place a major 
burden on the platforms on the platform’s staff. It is therefore in the general interest that filters or 
alternative solutions work as reliably as possible. 

The adoption of the Directive would increase demand, and it can be assumed that greater competition 
in innovation would contribute to more reliable and affordable solutions. However, the successful 
development of filter alternatives cannot be relied upon.

Given the need for legal certainty, predictability for the business environment and the promotion of 
innovation, as well as the Commission’s obligation to issue guidelines on the application of Article 13 
and to organise a dialogue with interest groups: 

1. Does the Commission intend to promote the development of an affordable and reliable technical 
solution within the meaning of Article 13? 

2. Can Horizon 2020 or other EU instruments be used for this purpose? 


