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The Commission takes note of the digital services tax adopted by Austria, as an interim 
solution, pending an agreement at the Organisation for Economic Co-operation and 
Development (OECD). The national digital taxes remain primarily under Member States’ 
sovereign responsibility, provided they are compatible with the EU Treaties and the EU legal 
framework. Such interim taxes are likely to be withdrawn once an agreement for a global 
solution is achieved or, in case it is not, once a proposal at the EU level is adopted.

Under the General Data Protection Regulation (GDPR)1 the objective of tax audit can justify 
the processing of personal data, provided it is laid down by law and is limited to what is 
necessary and proportionate. Similarly, where geolocation data is stored in the terminal 
equipment of the user it can only be accessed, according to Article 5(3) of the ePrivacy 
Directive2, with the user’s consent unless it is necessary for the provision of an information 
society service requested by the user. This right can be restricted by way of national 
legislative measures if the restriction constitutes a necessary, appropriate and proportionate 
measure, for the purposes laid down in Article 15(1) of that Directive.

In March 2018, the Commission put forward proposals for a common reform of the EU's 
corporate tax rules for digital activities and an interim tax on certain revenue from digital 
activities. As the Commission firmly believes that the most appropriate solution to the tax 
challenges arising from the digitalisation is a global one, and it is actively supporting the 
international process, the discussions on the Commission’s proposals are on hold in the 
Council pending the outcome of the OECD-led discussions. Nevertheless, the Commission 
has also been clear that if no agreement is reached at global level, the EU should take action. 
The details of any such action would need to take into account the landing point of the global 
discussions.

1 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of such data, and 
repealing Directive 95/46/EC (General Data Protection Regulation), OJ L 119, 4.May 2016, p. 1–88.
2 DIRECTIVE 2002/58/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 12 July 2002 
concerning the processing of personal data and the protection of privacy in the electronic communications sector 
(Directive on privacy and electronic communications), (OJ L 201, 31.7.2002, p. 37)


