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Subject: Refusal on the part of the German Federal Employment Agency to allow employees of 
firms based abroad to take part in the short-time working benefits scheme

In Germany, there have been repeated instances of workers who pay social security contributions in 
Germany being denied access to the short-time working benefits scheme on the grounds that their 
employer is based abroad. This is creating a problem: the firms in question are not entitled to similar 
benefits in their country of establishment because their employees are covered by another country’s 
social security system. 

Guideline 201712017 issued by the Federal Employment Agency on 20 December 2017 (Annex I, p. 
35) is one document which has been cited as the basis for the decision: 

‘Short-time working benefits can be granted only to employees of firms which have their headquarters 
within the area of application of Volume III of the Labour Code, i.e. within the borders of the Federal 
Republic of Germany. The firm is the entity entitled to apply. Employees have no independent 
entitlement in law to short-time working benefits.’ 1

The Federal Ministry for Employment and Social Affairs, meanwhile, takes a different stance: 
‘Workers’ entitlement to benefits such as sick pay and short-time working benefits is determined by 
the law of the Member State responsible, i.e. the Member State in which they pay social security 
contributions.’ 2

1. What is the Commission’s assessment of the refusal to grant short-time working benefits to 
foreign companies not based in Germany which register short-time work for their employees in 
Germany who are covered by social security in Germany, particularly in the light of Regulation 
(EC) No 883/2004?

2. Is the approach being taken by the Federal Employment Agency compatible with EU law?

1 https://www.arbeitsagentur.de/datei/weisung201712017_ba016031.pdf
2 https://www.bmas.de/DE/Schwerpunkte/Informationen-Corona/Fragen-und-Antworten/Fragen-und-Antworten-

corona/corona-virus-arbeitsrechtliche-auswirkungen.html#collapse865964


