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Subject: Taking account of the general principles of EU law with regard to the free movement of 
capital 

I would like to ask the Commission about taking account of the general principles of EU law with 
regard to the free movement of capital:

If a Member State, in applying basic economic freedoms, takes measures concerning the restitution of 
property 1 , does it also have to 2 apply the general principles of EU law as determined by the case-
law of the Court of Justice of the European Union (CJEU)?

Similarly, while EU law does not call for compensation or impose criteria in this respect, should the 
principle of equal treatment 3 be applied to amounts paid in connection with restitution if the Member 
States substantially change the legislation on payment within one year (so in January, those 
concerned receive the market price, while payments starting from the following month are just a 
fraction of the market price)?

As with the general principles of EU law, should the principle of lex specialis derogat legi generali be 
applied 4 , in accordance with the case-law of the CJEU, in the first matter, if a general and a special 
provision of a Member State law concerning the implementation of EU law contradict each other, and 
should the latter have precedence?

 

 

 

 

 

1 If the ratione materiae and ratione temporis are satisfied, and possibly if the case in question has cross-
border implications.

2 Questions for written answer in which the Commission has recognised, under certain circumstances, the 
applicability of EU law in matters of the restitution of and compensation for property: E-000700/2018 and E-
008448/2013

3 Court of Justice of the European Union, C-135/13
4 Court of Justice of the European Union, C-285/06, C-464/14, C-72/09, C-110/03


