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Subject: Detention of third‑country nationals subject to a return procedure in the Netherlands

As reported by the newspaper NRC Handelsblad1, the detention of third‑country nationals subject to a 
return procedure in the Netherlands has been found to violate international law, as well as provisions 
of the Return Directive. Concerns have also been raised over the new Return and Immigration 
Detention Act (Wet Terugkeer en Vreemdelingenbewaring). The UN Human Rights Committee 
concluded that detention is often prolonged, alternatives to detention are not explored and judicial 
review can involve long delays2. NGOs and the Dutch Ombudsman have also criticised detention 
conditions in the Netherlands3. Individuals are kept in solitary confinement, have no right to labour or 
education, are allowed only one hour per day outside their cell and are subjected to invasive 
examination of body cavities.

1. Is the Commission aware of the critical reports on the Dutch detention regime and does it agree 
that it violates the Return Directive, in particular Articles 15 to 17 thereof?

2. Why does the Commission not proactively monitor and evaluate the application of the Return 
Directive and why has it not started an infringement procedure based on the evidence relating to 
detention in the Netherlands?

3. Given that the Commission failed to provide an impact assessment for the Return Directive 
recast proposal, can it explain if and how observations by UN bodies, Ombudsmen and NGOs 
have fed into the drafting of the recast proposal?

1 NRC Handelsblad, ‘Vreemdelingendetentie mag niet “prison-like” zijn, maar is dat wel’, December 2020
2 UN Human Rights Committee, ‘Concluding observations on the fifth periodic report of the Netherlands’, 

August 2019.
3 See e.g. Amnesty International NL, Dokters van de Wereld NL, Stichting LOS/Meldpunt 

Vreemdelingendetentie, Isolatie in Vreemdelingendetentie, September 2020; Nationale Ombudsman, 
Onderzoek naar de uitvoering van vreemdelingenbewaring, February 2020.


