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The Court of Justice of the EU considered in its Opinion 1/151 that the interferences entailed 
by passenger name record (PNR) processing and transfers could be justified by an objective 
of general interest of the EU, such as the protection of public security, if certain conditions are 
met. The PNR Chapter of the EU-United Kingdom (UK) Trade and Cooperation Agreement 
(TCA)2 includes additional safeguards meeting all those conditions. In addition, the transfer 
of PNR data could rely on two adequacy decisions3 that would attest that the UK standards 
are essentially equivalent to the EU’s.

The TCA sets out conditions for the use of automated systems4 for the processing of PNR 
data by the UK in line with the requirements of Opinion 1/15. First, the databases must match 
PNR data against non-discriminatory, specific and reliable pre-established models and 
criteria. Secondly, while the UK is not required to provide a fixed list, the databases against 
which PNR data can be cross-referenced in the UK must be reliable, up to date and limited to 
those used to prevent, detect, investigate or prosecute terrorism or serious crime.

The TCA foresees that regular joint reviews5 examine how the UK competent authority 
ensures that the pre-established models, criteria and databases fulfil the said conditions. In 
addition, as recalled in the draft adequacy decisions, the Commission is to continuously 
monitor relevant developments in the UK law and practice on personal data protection. In as 
far as any such developments would affect the decision as to the renewal, amendment, 
suspension or withdrawal of the adequacy decisions, the Commission will inform the 
European Data Protection Board and the European Parliament in line with the applicable 
procedures.

1 ECLI:EU:C:2017:592.
2 Trade and Cooperation Agreement between the European Union and the European Atomic Energy Community, 
of the one part, and the United Kingdom of Great Britain and Northern Ireland, of the other part, OJ L 444 of 
31 December 2020, p.14.
3 Currently under adoption procedure in line with the General Data Protection Regulation (Article 45) and the 
Law Enforcement Directive (Article 36):
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_661 
4 Article LAW.PNR.27 of the TCA.
5 Article LAW.PNR.37 (Consultation and review).
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