
EN
E-003662/2021
Answer given by Mr Breton
on behalf of the European Commission
(19.11.2021)

National intelligence services are matters of national competence. Surveillance technologies, 
where used in accordance with law, can be effective law enforcement tools. As the 2021 Rule 
of Law Report1 underlined, the need to address the safety of journalists across the EU has 
been highlighted by recent cases currently under investigation in several Member States. As 
announced in the European Democracy Action Plan2, the Commission adopted a 
Recommendation on the safety of journalists and other media professionals on 
16 September 2021, which also addresses online threats and illegal surveillance. Furthermore, 
the adoption of the ePrivacy Regulation3 will strengthen the confidentiality of 
communications and the protection of the integrity of the end users’ terminal equipment.

Without prejudice to the powers of the Commission as guardian of the Treaties, the 
monitoring and enforcement of the EU data protection and privacy rules are primarily a 
national competence. The Commission understands that the Hungarian data protection 
authority launched an official investigation into the Pegasus case on 5 August 2021 and will 
release further information once the investigation is concluded.

As regards the EU Dual-Use Regulation4, the Commission will step up efforts to implement 
the provisions of the new Regulation (EU) 2021/8215 that entered into force on 
9 September 2021 and enhanced controls on cyber-surveillance technologies. Enforcement of 
Regulation (EU) 2021/821 will continue to fall under the competence of national authorities 
and courts in the first place.

1 COM (2021) 700 final.
2 COM (2020) 790 final.
3 Proposal for a Regulation of the European Parliament and of the Council concerning the respect for private life 
and the protection of personal data in electronic communications and repealing Directive 2002/58/EC, 
COM/2017/010 final.
4 Council Regulation (EC) No 428/2009 of 5 May 2009 setting up a Community regime for the control of 
exports, transfer, brokering and transit of dual-use items, OJ L 134, 29.5.2009, p. 1.
5 Regulation (EU) 2021/821 of the European Parliament and of the Council of 20 May 2021 setting up a Union 
regime for the control of exports, brokering, technical assistance, transit and transfer of dual-use items, 
OJ L 206/1, 11.6.2021, p.1-461.


