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Ramona Strugariu (Renew), Malin Björk (The Left)

Subject: Politically motivated dismissal of a judge in Hungary

In August 2018, Hungarian judge Gabriella Szabó requested a preliminary ruling from the Court of 
Justice of the European Union (CJEU) in order to check the compliance with EU law of the 2018 
amendments to the Basic Law of Hungary and the Law on the Right to Asylum.

On 9 March 2020, the CJEU ruled that these laws were in breach of Directive 2013/32/EU. In March 
2021, the Budapest Regional Court did not recommend making judge Szabó’s appointment indefinite, 
meaning her mandate ended on 30 June. Judge Szabó wrote a letter to the Commission, explaining 
why she thinks this decision is a political consequence of her request for a preliminary ruling.

According to the CJEU (case C-8/19), ‘not being exposed to disciplinary sanctions for exercising a 
choice, such as sending a request for a preliminary ruling to the Court (...), constitutes a guarantee 
essential to judicial independence’. The 2020 Rule of Law report mentioned disciplinary proceedings 
initiated against another judge, following the Supreme Court of Hungary’s decision to declare a 
preliminary reference unlawful.

1. Following the developments described, what steps is the Commission planning to take to prevent 
the chilling effect on judges who wish to request a preliminary ruling?

2. Is the Commission planning to initiate an infringement procedure?


