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In its recent report on Trends, Risks and Vulnerabilities1, the European Securities and 
Markets Authority (ESMA) estimates the size of the exchange-traded funds (ETFs) sector in 
the EU at EUR 1.2 trillion. The report points out that United States (US) ETFs are especially 
popular with retail investors. 

The upcoming review of Regulation 1286/20142 plans to consider different aspects relating to 
the application of this framework.  Its scope is laid down in Article 33. In light of this, the 
Commission invited the Joint Committee of the European Supervisory Authorities to provide 
technical advice3. The Commission is also currently undertaking an extensive study, 
analysing disclosure regimes for retail investments. The conclusions of the study will be 
informed by extensive consumer testing and mystery shopping.

Retail investors resident in the Union have access to, and can invest in, US domiciled 
investment funds, provided such funds meet certain conditions. Directive 2011/61/EU4 
qualifies non-EU investment funds as alternative investment funds (AIFs). Under that 
Directive, non-EU AIFs may be offered to retail investors provided a given Member State 
allows (i) marketing of such funds in its territory and (ii) marketing of such funds to retail 
investors. In accordance with Regulation 1286/2014, AIFs offered to retail investors must 
either draw up the Undertakings for the Collective Investment in Transferable Securities 
(UCITS) key investor information document5 or the Packaged Retail Investment and 
Insurance-Based Products (PRIIPs) Key Information Document. These rules aim to ensure 
consumer protection and confidence of retail investors in the financial market, and create a 
level playing field between different products and distribution channels.

1 ESMA Report on Trends, Risks and Vulnerabilities No. 2, 2021 (ESMA50-165-1842).
2 Regulation (EU) No 1286/2014 of the European Parliament and of the Council of 26 November 2014 on key 
information documents for packaged retail and insurance-based investment products (PRIIPs) (OJ L 352, 
9.12.2014, p. 1–23).
3 Call for advice to the Joint Committee of the European Supervisory Authorities regarding the PRIIPs 
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4 Directive 2011/61/EU of the European Parliament and of the Council of 8 June 2011 on Alternative 
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5 Directive 2009/65/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of 
laws, regulations and administrative provisions relating to undertakings for collective investment in transferable 
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