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Subject: The letter on the ‘adaptation of the EU legal framework to new realities’

On 7 October 2021, the (deputy) Interior Ministers of 12 Member States sent a letter to the 
Commission. The signatories are attempting to legalise pushbacks by calling for amendments to the 
Schengen Border Code (SBC). In addition to their calls for revisions that are against the very purpose 
and content of the SBC, the authors are de facto seeking to deny access to international protection for 
persons who enter the EU irregularly. They claim that the EU’s functioning asylum systems, which 
adhere to numerous legal norms, present a so-called pull factor for migration.

1. How does the Commission understand the demands ‘to protect our external borders with 
maximum level of security’ and to ‘provide effective measures to prevent illegal border crossings’ 
in view of the obligation of the Member States to provide effective access to international 
protection and to respect the principle of non-refoulement?

2. What is the Commission’s view on the request for physical barriers (and their financing), 
particularly in the light of the revelations that border management operations are misusing EU 
funds and are in violation of EU legislation and international obligations in certain Member 
States?


