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Under the Environmental Impact Assessment (EIA) Directive1, Member States must ensure 
that, before development consent is given, projects likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location are made subject to an 
assessment of the environmental effects. These projects are defined in Article 4, which refers 
to Annex I and II of the Directive. According to the information provided in the 
parliamentary question, the Municipal Council of the Praia da Vitória is constructing a 
building (housing a bar and changing facilities) on the Praia da Riviera. While construction of 
such a building in a beach is not expressly included in any of Annexes of the abovementioned 
Directive, it may be considered as a tourism and leisure project falling under Annex II. For 
Annex II projects, it is up to Member States to determine if the project is to be made subject 
to an assessment.

On the other hand, the dune system of the Praia da Vitória in Terceira Island (Azores) is not a 
Natura 2000 site, neither does it appear to have a significant effect on any Natura 2000 site. 
Therefore, the Commission considers that the obligation to carry out an appropriate 
assessment provided in Article 6(3) of the Habitats Directive2 does not apply in this case. 

Consequently, the Commission is unable to identify any indication pointing to an 
infringement of EU environmental legislation at this stage. The Honourable Members note 
that the area is classified as an ecological reserve at risk of coastal flooding. As this would 
come under the national legislation, the redress mechanisms provided at national level are the 
appropriate means to appeal to.
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2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
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