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The Directive on adequate minimum wages in the EU1 establishes a framework to improve 
the adequacy of minimum wages and to increase the access of workers to minimum wage 
protection.

The provisions on collective bargaining contained in the text are ancillary to the material 
scope of the Directive, namely to ensure adequate minimum wage protection in the EU and 
are only included in the text as a means to achieve the aim of the Directive. Accordingly, the 
centre of gravity of the Directive, which is decisive for its legal basis, are the provisions 
concerning the adequacy of minimum wages. Insofar as wages, including minimum wages, 
are a key component of working conditions, Article 153(1)(b) of the Treaty on the 
Functioning of the European Union (TFEU) on working conditions is the appropriate legal 
basis for EU action on minimum wages. This choice of the legal basis was confirmed by the 
legal services of the co-legislators as well as of the Commission.

The initiative fully respects the limits imposed by Article 153(5) TFEU. In line with previous 
rulings of the Court of Justice of the EU (CJEU)2, the EU cannot directly regulate the level of 
pay as this falls under the competence of Member States and the autonomy of social partners 
in this field. However, Article 153(5) TFEU does not prevent the Union from adopting acts 
having an effect on pay. While the Directive establishes a framework for adequate minimum 
wages, it fully respects the competence of the Member States and social partners to set 
minimum wage levels, in accordance with Article 153(5) TFEU. 

1 Proposal for a directive of the European Parliament and the Council (COM(2020)0682 – C9-0337/2020 – 
(2020)0310(COD)).
2 See e.g. Case C-268/06, Impact, point 123-124.


