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Subject: Commission proposal on cross-border parenthood

The European Commission has published a proposal for a regulation on the recognition of cross-
border family situations1. While it is essential to ensure the free movement of children with their 
parents in the EU, the above proposal risks undermining principles such as subsidiarity and 
proportionality, directly or indirectly impacting on what parenthood and family values represent for 
each Member State, an area falling outside EU remit.

The proposal would require recognition of any form of family that is recognised by even one Member 
State, endorsing surrogacy, single-sex parenting and, possibly multi-parenting2. It appears that the 
introduction of a European Certificate of Parenthood is also being mooted under the proposal as it 
now stands.

Finally, there are doubts about invoking Article 81(3) TFEU, given that the Court of Justice of the 
European Union has recently granted children cross-border freedom of movement under Articles 20 
and 21 of the same Treaty3.

In view of this:

1. Can the Commission say how it intends to protect Member States that ban surrogacy, especially 
where other Member States issue national documents recognising surrogacy occurring in third 
countries?

2. To what extent does the legal impact of withholding cross-border recognition of parenthood in the 
EU justify the Commission’s proposal?
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1 Proposal for a Council Regulation on jurisdiction, applicable law, recognition of decisions and acceptance of 
authentic instruments in matters of parenthood and on the creation of a European Certificate of Parenthood 
https://commission.europa.eu/document/928ae98d-d85f-4c3d-ac50-ba13ed981897_en

2 https://www.economist.com/europe/2017/08/31/the-netherlands-may-let-children-have-more-than-two-legal-
parents

3 Judgment of the Court (Grand Chamber) of 14 December 2021 V.М.А. v Stolichna obshtina, rayon 
„Pancharevo Case C-490/20 
“https://curia.europa.eu/juris/liste.jsf?lgrec=fr&td=%3BALL&language=en&num=C-490/20&jur=C

4 This question is supported by a Member other than the authors: Gianantonio Da Re (ID)


