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Subject: Planned penalties under the Energy Performance of Buildings Directive

On 14 March 2023, Parliament adopted its position on the Energy Performance of Buildings Directive 
(2021/0426 (COD)), which was then submitted for interinstitutional negotiations pursuant to Rule 
59(4).

In the last of the negotiations, on 7 December 2023, a compromise text was produced, the legislative 
procedure for which will conclude on Parliament’s side with the vote in the committee responsible and 
then in plenary.

The new text, assuming it goes through, has a section on penalties in Article 31, which reads: 
‘Member States shall lay down the rules on penalties applicable to infringements of the national 
provisions adopted pursuant to this Directive and shall take all measures necessary to ensure that 
they are implemented. The penalties provided for shall be effective, proportionate and dissuasive.’

In view of the above:

1. Even if they fall within the competence of the Member States, are these ‘effective, proportionate 
and dissuasive’ penalties not likely to hit the most vulnerable and energy-poor citizens hardest, 
for whom there are no specific safeguards or exemptions?

2. Could the application of a penalty system under the Energy Performance of Buildings Directive 
not have a negative social impact and ultimately hinder the attainment of the final energy 
efficiency targets?
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