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SHORT JUSTIFICATION

1. In creating the legal framework for audiovisual media, basic conditions must be laid 
down for the successful development of cross-border media services, so that Europe’s 
competitiveness in this area is strengthened. At the same time, account must be taken of 
the special nature of the audiovisual sector and it must be ensured that important basic 
principles such as youth and consumer protection are observed.

2. With the progress of technological market development in the audiovisual domain, 
particularly that of the digital convergence of communications networks and the 
accompanying broadcasting of media content via new technological platforms such as 
cellular radio and internet, distribution possiblities have been created that have an 
opinion-forming potential as great as that of television. 

Given these developments, the Commission proposal’s approach, which is geared to the 
content-related and functional comparability of the services, thus creating a level playing 
field and legal certainty, is to be welcomed.

This technology-neutral approach is necessary in order to include future developments, 
which make their appearance with ever-increasing frequency. 

3. Nevertheless, the very extensive scope of the proposal must be delineated. Areas which 
cannot be covered by the directive, given its regulatory aims, must be excluded. This 
applies above all to private content and on-line games and gambling.

4. In addition, there must be a clear demarcation between the e-commerce directive 
(2000/31/EC) and this one, the primacy of which must be made clear. This gives legal 
certainty, which is necessary in particular for investment in the new media services.

5. The existing differentiated regulatory treatment of television and on-demand services is 
justified by the difference in the viewer’s control possiblities. However, indicative 
examples should be given in order to give some guidance and to obviate any lack of 
clarity in distinguishing between them. 

6. A strong country-of-origin principle lies at the heart of the Directive and, in the interests 
of an efficiently functioning single market, should not be watered down. The codification 
of Court of Justice case-law to rectify any abuses should be seen as sufficient in this 
context.

7. The right to short reporting must go beyond the non-discriminatory model contained in 
the Commission proposal, and should apply equally as a Community-wide right to all 
European Union Member States in order to guarantee a cross-border flow of information.

8. The Commission, rightly, does not propose any direct extension of the set quotas to 
include non-linear services. It should, in addition, be made clear that the Member States 
have a wide margin of manoeuvre as far as promoting production and access to European 
works is concerned.

9. The deregulation of quantitative advertising rules contained in the Commission proposal 
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is to be welcomed. 

Because of new technical developments that make it possible to cut out advertising spots, 
such as the time shift function of hard-disk recorders, further dismantling of advertising 
restrictions is called for in the interests of the economic situation of the European media 
sector.

By strengthening the media industry, a wide variety of freely accessible offers can be 
maintained, so the currently noticeable focus on remunerated offers can be counteracted. 
This will further the diversity of the European media landscape, and content providers 
will be given greater freedom to exercise their creativity.

Finally, given the many options and control possiblities, more can be left to the individual 
responsibility of viewers.

Against this background, the removal of the obligation to advertise in blocks and the 
reduction of the insertion periods for TV films, cinematographic films, children’s 
programmes and news programmes from 35 to 30 minutes is to be welcomed.

10. By eliminating the current grey area relative to product placement, a concrete regulatory 
framework will contribute to legal certainty and clarity. A useful approach to regulating 
product placement is a positive catalogue which allows of its use for formats where the 
opinion-formation function is not of overriding importance, and for cases where the 
payment given in return for product placement is small or non-existent, so that there is no 
danger of influence on editorial content.

It is also important to exclude particularly sensitive programmes, such as children’s 
programmes, from product placement completely.

Fears with regard to detrimental effects on transparency and consumer protection can be 
met by appropriate labelling measures.

11. Greater use should be made of co- and self-regulation mechanisms, and, in particular, the 
self-regulatory instrument must be included expressly in Article 3, paragraph 3, of the 
Directive. Nonetheless, ultimate accountability must belong with the State. The Member 
States should retain a certain measure of flexibility as far as practical arrangements are 
concerned, so that existing systems that work well do not go to waste.
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AMENDMENTS

The Committee on Economic and Monetary Affairs calls on the Committee on Culture and 
Education, as the committee responsible, to incorporate the following amendments in its 
report:

Text proposed by the Commission1 Amendments by Parliament

Amendment 1
RECITAL 1 A (new)

(1a) The revision of Directive 89/552/EEC 
should aim primarily at accommodating 
change and enhancing the competitiveness 
of the audiovisual media service industry in 
the global marketplace. A more liberal and 
straightforward regulatory framework will 
encourage economic growth, job creation 
and innovation in accordance with the 
Lisbon Strategy.

Amendment 2
RECITAL 3

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of specific rules to 
these services.

(3) The importance of audiovisual media 
services for societies, democracy and culture 
justifies the application of limited specific 
rules to these services but only where these 
are absolutely essential.

Justification

In order to be competitive, audiovisual media services should not be overburdened with 
regulation.

1 Not yet published in OJ.
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Amendment 3
RECITAL 4

(4) Traditional audiovisual media services 
and emerging on-demand services offer 
significant employment opportunities in the 
Community, particularly in small and 
medium-sized enterprises, and stimulate 
economic growth and investment.  

(4) Traditional audiovisual media services 
and emerging on-demand services offer 
significant employment opportunities in the 
Community, particularly in small and 
medium-sized enterprises, and stimulate 
economic growth and investment.  Directive 
89/552/EEC should not impede the 
development of new services by restrictive 
legal provisions.

Justification

The revised directive should encourage rather than hamper the development of new 
audiovisual services.

Amendment 4
RECITAL 6 A (new)

(6a) The promotion of the competitiveness 
of European industry, of which the 
audiovisual sector forms an important part, 
is crucial to the attainment of the policy 
goals of the Lisbon Strategy. In order to 
strengthen the competitiveness of the 
audiovisual industrial sector, adequate 
means of financing should therefore be 
promoted within an appropriate regulatory 
framework. It is essential that the 
audiovisual sector be dynamic and 
profitable and, to this end, the aim should 
be to regulate the sector as unintrusively as 
possible.

Justification

In order to be competitive, audiovisual media services should not be overburdened with 
regulation.

Amendment 5
RECITAL 13

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
However, its scope is limited to services as 

(13) The definition of audiovisual media 
services covers all audiovisual mass-media 
services, whether scheduled or on-demand. 
However, its scope is limited to services as 
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defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover non-economic activities, such as 
purely private websites.

defined by the Treaty and therefore covers 
any form of economic activity, including 
that of public service enterprises, but does 
not cover non-economic activities, such as 
purely private websites or other content 
generated by the user that is not usually 
offered for sale. The economic element 
must be significant to justify the application 
of this Directive. Whether or not an activity 
has the requisite economic significance is 
to be judged on the basis of the legislation 
of the Member State in which the media 
service provider is established. 

Justification

It must be made quite clear that this directive applies only to economic activities and does not 
cover private content or semi-private offers.

The economic element should be of some significance, in order, for example, to exclude 
websites or blogs that only contain information on the software used. Assessment criteria can 
be derived from the relevant national law, for example tax or company law.

Amendment 6
RECITAL 14

(14) The definition of audiovisual media 
services covers mass media in their function 
to inform, entertain and educate, but 
excludes any form of private 
correspondence, such as e-mails sent to a 
limited number of recipients. The definition 
also excludes all services not intended for 
the distribution of audiovisual content, i.e. 
where any audiovisual content is merely 
incidental to the service and not its principal 
purpose. Examples include websites that 
contain audiovisual elements only in an 
ancillary manner; such as animated 
graphical elements, small advertising spots 
or information related to a product or non-
audiovisual service.

(14) The definition of audiovisual media 
services covers mass media that contribute 
to forming public opinion in their function 
to inform, entertain and educate, but 
excludes any form of private 
correspondence, such as e-mails sent to a 
limited number of recipients. The definition 
also excludes all services not intended for 
the distribution of audiovisual content, i.e. 
where any audiovisual content is merely 
incidental to the service and not its principal 
purpose. Examples include websites that 
contain audiovisual elements only in an 
ancillary manner; such as animated 
graphical elements, small advertising spots 
or information related to a product or non-
audiovisual service. Also excluded are 
games of chance with a stake representing 
a sum of money – including lotteries, 
betting and online games based on 
interactive software - provided their main 
purpose is not to distribute audiovisual 
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content.

Justification

It must be made clear that games of chance and online games based on interactive software 
do not fall within the scope of the directive. The distribution of audiovisual content is 
generally merely incidental, so that these areas are not covered by the regulatory purpose of 
the act.

Furthermore, the gambling sector is a highly sensitive market which requires different 
legislation for reasons of consumer protection and public safety and order.

Amendment 7
RECITAL 17

(17) The notion of editorial responsibility is 
essential for defining the role of the media 
service provider and thereby for the 
definition of audiovisual media services. 
This Directive is without prejudice to the 
liability exemptions established in Directive 
2000/31/EC.

(17) The notion of editorial responsibility is 
essential for defining the role of the media 
service provider and thereby for the 
definition of audiovisual media services. 
Editorial responsibility includes 
responsibility for choosing and arranging 
the audiovisual content – whether in regard 
to individual programme components or to 
programme schedules – in a professional 
manner. In the case of television, editorial 
responsibility applies to drawing up the 
programme schedule and in the case of on-
demand services, to compiling the proposed 
content. This Directive is without prejudice 
to the liability exemptions established in 
Directive 2000/31/EC.

Justification

By defining editorial responsibility it is made clear that simple hosting providers which 
merely provide the platform for content are not concerned. This criterion also serves to 
exclude content offered by private individuals on an occasional basis.

Amendment 8
RECITAL 18

(18) In addition to advertising and 
teleshopping, the wider definition of 
audiovisual commercial communication is 
introduced. It comprises moving images 
with or without sound which accompany 

(18) In addition to advertising and 
teleshopping, the wider definition of 
audiovisual commercial communication is 
introduced. It comprises images with or 
without sound which form part of or 
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audiovisual media services and are designed 
to promote, directly or indirectly, the goods, 
services or image or a natural or legal entity 
pursuing an economic activity and therefore 
it does not include public service 
announcements and charity appeals 
broadcast free of charge. 

accompany programmes and are designed to 
promote, directly or indirectly, the goods, 
services or image or a natural or legal entity 
pursuing an economic activity and therefore 
it does not include public service 
announcements and charity appeals 
broadcast free of charge. 

Justification

It needs to be made clear that, with the authorisation of product placing, audiovisual 
commercial communication can also be integrated into programmes. In addition, it is hard to 
see why images covered by the concept of audiovisual commercial communication should be 
moving images. With greater use of new advertising techniques such as split screen display, 
one could easily imagine a still picture being inserted. 

Amendment 9
RECITAL 19 A (new)

 (19a) To promote a strong, competitive and 
integrated European audiovisual industry 
and enhance media pluralism throughout 
the European Union, it remains essential 
that only one Member State should have 
jurisdiction over any audiovisual media 
service provider.  The criteria of 
establishment used to determine such 
jurisdiction should therefore remain as 
provided in Directive 97/36/EC.

Justification

To strengthen the country of origin principle and specifically to reinforce the current 
definitions of establishment and jurisdiction which have worked effectively in facilitating 
trans-frontier European broadcasting to date.

Amendment 10
RECITAL 25

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union the Commission stressed 
that "a careful analysis on the appropriate 
regulatory approach, in particular whether 

(25) In its Communication to the Council 
and the European Parliament on Better 
Regulation for Growth and Jobs in the 
European Union the Commission stressed 
that a careful analysis on the appropriate 
regulatory approach, in particular whether 
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legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self-regulation 
should be considered. For co-regulation 
and self-regulation, the Interinstitutional 
Agreement on Better Law-making provides 
agreed definitions, criteria and procedures. 
Experience showed that co- and self- 
regulation instruments implemented in 
accordance with different legal traditions of 
Member States can play an important role in 
delivering a high level of consumer 
protection.

legislation is preferable for the relevant 
sector and problem, or whether alternatives 
such as co-regulation or self regulation 
should be considered. Experience showed 
that co- and self-regulation instruments 
implemented in accordance with different 
legal traditions of Member States can play 
an important role in delivering a high level 
of consumer protection. Thus, self- 
regulation provides a complementary 
means by which to attain certain objectives 
of this Directive but cannot completely 
substitute the obligation of the legislative 
authorities. Co-regulation provides for the 
necessary legal link between self-regulation 
and national legislation and allows for the 
transposition of directives in line with 
different legal traditions.

Justification

The definitions of self- and co-regulation in the Inter-institutional Agreement on Better 
Lawmaking do no recognise many effective existing self-regulatory systems, such as those 
long established in many Member States for advertising self-regulation. If Member States 
entrust tasks in achieving the Directive’s objectives to self-regulatory bodies, the entrustment 
mechanism must be sufficiently clear so as to ensure that regulatory measures may be used in 
the event of the failure of the self-regulatory measures to achieve the Directive’s objectives.

Amendment 11
RECITAL 25 a (new)

(25a) Greater use should be made of co- 
and self-regulation to achieve the aims of 
this Directives. Experience has shown that 
these alternative regulatory mechanisms 
are effective in many cases in different 
relevant Member States and that they can 
therefore play an important role, 
particularly in the area of consumer 
protection. Co-regulation should be 
understood as meaning cooperation 
between State agencies and self-regulation 
bodies. In the context of such cooperation, 
the objectives laid down by the legislator 
are delegated by legislation to recognised 
players in the sector concerned. This legal 
link ensures that the national legislator 
continues to be accountable and may 
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intervene in a regulatory capacity  in the 
event of a failure of self-regulation.

Justification

Increased use of co- and self-regulation is to be welcomed. Nonetheless, ultimate 
accountability must belong with the State, so that the latter retains a right to intervene should 
the alternative regulatory procedure fail. At the same time, the Member States should retain a 
certain measure of flexibility as far as practical arrangements are concerned, so that existing 
systems that work well do not go to waste.

Amendment 12
RECITAL 27

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, those exercising exclusive rights 
concerning an event of public interest should 
grant other broadcasters and intermediaries, 
where they are acting on behalf of 
broadcasters, the right to use short extracts 
for the purposes of general news 
programming on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights. Such terms should be 
communicated in a timely manner before the 
event of public interest takes place to give 
others sufficient time to exercise such a 
right. As a general rule, such short extracts 
should not exceed 90 seconds.

(27) Therefore, in order to safeguard the 
fundamental freedom to receive information 
and to ensure that the interests of viewers in 
the European Union are fully and properly 
protected, the Member States must ensure 
that those exercising exclusive rights 
concerning an event of major public interest 
should grant other broadcasters and 
authorised and recognised news agencies, 
where they are acting directly on behalf of 
authorised broadcasters, the right to use 
short extracts for the purpose of use in a 
general news program on fair, reasonable 
and non-discriminatory terms taking due 
account of other licensed rights. Such terms 
should be communicated in a timely manner 
before the event of public interest takes 
place to give others sufficient time to 
exercise such a right. As a general rule, such 
short extracts:
- should not exceed 90 seconds and should 
have a duration only sufficient for purpose 
and in line with the nature of the event;
- should, in the case of organised events, be 
broadcast only after the original 
broadcaster has had the chance to 
distribute his broadcast, or 60 minutes after 
the occurrence, whichever the sooner;
- should not be broadcast later than 36 
hours after the end of the event without 
specific authorisation by the rights holder;
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- should be broadcast showing clearly the 
name of the original broadcaster and/or the 
rights holder for the whole duration of the 
broadcast;
- should be compensated for appropriately 
by the television broadcaster in favour of 
the rights holder;
The obligations of this article do not 
override any provision of the copyright law 
of Member States, including for example 
the Directive 2001/29/EC, the Berne 
Convention and the Rome Convention.
Short news reports may either be chosen 
freely by the broadcasters from the 
transmitting broadcaster’s signal with at 
least the identification of their source, or 
broadcasters may, in accordance with the 
law of the Member State concerned and for 
the purpose of transmission, themselves 
obtain access to the event.

Amendment 13
RECITAL 28

(28) Non-linear services are different from 
linear services with regard to choice and 
control the user can exercise and with regard 
to the impact they have on society. This 
justifies imposing lighter regulation on non-
linear services, which only have to comply 
with the basic rules provided for in Articles 
3c to 3h.

(28) Non-linear services are different from 
linear services with regard to the choice and 
control which the user can exercise and with 
regard to the impact they have on society. 
This justifies imposing lighter regulation on 
non-linear services, which only have to 
comply with the basic rules provided for in 
Articles 3c to 3h. Television broadcasts - i.e. 
linear services - currently include in 
particular analogue and digital television, 
live streaming, webcasting and near video 
on demand, whereas video on demand, for 
example, is an on-demand (non-linear) 
services.

Justification

Linguistic changes.
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Amendment 14
RECITAL 35

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they should where 
practicable promote the production and 
distribution of European works and thus 
actively contribute to the promotion of 
cultural diversity. It will be important to 
regularly re-examine the application of the 
provisions relating to the promotion of 
European works by audiovisual media 
services. Within the framework of the 
reports set out in Article 3f paragraph 3, 
Member States shall also take into account 
notably the financial contribution by such 
services to the production and rights 
acquisition of European works; the share 
of European works in the catalogue of 
audiovisual media services as well as in the 
effective users’ consumption of European 
works proposed by such services.

(35) Non-linear audiovisual media services 
have the potential to partially replace linear 
services. Accordingly, they may promote the 
production and distribution of European 
works and thus actively contribute to the 
promotion of cultural diversity. It will be 
important to regularly re-examine the 
application of the provisions relating to the 
promotion of European works by 
audiovisual media services.

Amendment 15
RECITAL 36

(36) When implementing the provisions of 
Article 4 of Directive 89/552/EEC as 
amended, Member States should make 
provision for broadcasters to include an 
adequate share of co-produced European 
works or of European works of non-
domestic origin.

deleted

Amendment 16
RECITAL 40

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. To remain proportionate 
with the goals of general interest, regulation 

(40) Commercial and technological 
developments give users increased choice 
and responsibility in their use of audiovisual 
media services. To remain proportionate 
with the goals of general interest, regulation 
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must allow a certain degree of flexibility 
with regard to linear audiovisual media 
services: the separation principle should be 
limited to advertising and teleshopping, 
product placement should be allowed under 
certain circumstances and some quantitative 
restrictions should be abolished. However, 
where product placement is surreptitious, it 
should be prohibited. The separation 
principle should not prevent the use of new 
advertising techniques.

must allow a certain degree of flexibility 
with regard to linear audiovisual media 
services: the separation principle should be 
limited to advertising and teleshopping, 
product placement should be allowed under 
certain circumstances for certain cases 
determined on the basis of a positive list, 
and some quantitative restrictions should be 
abolished. However, where product 
placement is surreptitious, it should be 
prohibited. The separation principle should 
not prevent the use of new advertising 
techniques.

Justification

It needs to be made clear that product placement is not allowed generally, but only under 
certain circumstances in cases set out in the positive list. 

Amendment 17
RECITAL 41

(41) Apart from the practices that are 
covered by the present Directive, Directive 
2005/29/EC applies to unfair commercial 
practices, such as misleading and aggressive 
practices occurring in audiovisual media 
services. Moreover, as Directive 
2003/33/EC, which prohibits advertising and 
sponsorship for cigarettes and other tobacco 
products in printed media, information 
society services and radio broadcasting, is 
without prejudice to Council Directive 
89/552/EEC of 3 October 1989 on the 
coordination of certain provisions laid down 
by law, regulation or administrative action in 
Member States concerning the pursuit of 
television broadcasting activities, in view of 
the special characteristics of audiovisual 
media services, the relation between 
Directive 2003/33/EC and Directive 
89/552/EEC should remain the same after 
the entry into force of the present Directive. 
Article 88(1) of Directive 2001/83/EC which 
prohibits advertising to the general public of 
certain medicine products applies, as 
provided in paragraph 5 of the same Article, 

(41) Apart from the practices that are 
covered by the present Directive, Directive 
2005/29/EC applies to unfair commercial 
practices, such as misleading and aggressive 
practices occurring in audiovisual media 
services. Moreover, as Directive 
2003/33/EC, which prohibits advertising and 
sponsorship for cigarettes and other tobacco 
products in printed media, information 
society services and radio broadcasting, is 
without prejudice to Council Directive 
89/552/EEC of 3 October 1989 on the 
coordination of certain provisions laid down 
by law, regulation or administrative action in 
Member States concerning the pursuit of 
television broadcasting activities, in view of 
the special characteristics of audiovisual 
media services, the relation between 
Directive 2003/33/EC and Directive 
89/552/EEC should remain the same after 
the entry into force of the present Directive. 
Article 88(1) of Directive 2001/83/EC which 
prohibits advertising to the general public of 
certain medicine products applies, as 
provided in paragraph 5 of the same Article, 
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without prejudice to Article 14 of Directive 
89/552/EEC; the relation between Directive 
2001/83/EC and Directive 89/552/EEC 
should remain the same after the entry into 
force of the present Directive.

without prejudice to Article 14 of Directive 
89/552/EEC; the relation between Directive 
2001/83/EC and Directive 89/552/EEC 
should remain the same after the entry into 
force of the present Directive. In addition, 
the provisions of this Directive should have 
priority over those of Directive 2000/31/EC 
on certain legal aspects of information 
society services, in particular electronic 
commerce, in the internal market. 

Justification

A clear legal line must be drawn between this directive and Directive 2000/31/EC on certain 
legal aspects of information society services, in particular electronic commerce, in the 
Internal Market. This gives legal certainty, which is particularly important for investors in the 
new media industry.

Amendment 18
RECITAL 42

(42) As the increase in the number of new 
services has led to a greater choice for 
viewers, detailed regulation with regard to 
the insertion of spot advertising with the aim 
of protecting viewers is no longer justified. 
While the Directive does not increase the 
hourly amount of admissible advertising, it 
gives flexibility to broadcasters with regard 
to its insertion where this does not unduly 
impede the integrity of programmes.

(42) As the increase in the number of new 
linear and non-linear services has led to a 
greater choice for viewers, detailed 
regulation with regard to the insertion of 
spot advertising with the aim of protecting 
viewers is no longer justified. While the 
Directive does not increase the hourly 
amount of admissible advertising, it gives 
flexibility to broadcasters with regard to its 
insertion where this does not unduly impede 
the integrity of programmes.

Justification

In the digital age there is and will increasingly be greater choice also in linear services.

Amendment 19
RECITAL 43

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape and therefore limits 
possible interruptions for cinematographic 
works and films made for television as well 

(43) The Directive is intended to safeguard 
the specific character of the European 
television landscape. Advertising and 
teleshopping spots may be inserted during 
programmes only in such a way that the 
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as for some categories of programmes that 
still need specific protection.

integrity and value of the programme, 
taking into account natural breaks and the 
duration and nature of the programme, and 
the rights of the rights holders are not 
prejudiced.

Justification

Audiovisual media service providers that invest in expensive original content such as films 
made for television (TV-movies) or cinematographic films must be enabled to refinance this 
kind of premium content. As this premium content is costly and very important for the 
company’s brand, advertising will be inserted in a very sensitive and responsible manner so 
that Premium content will not be devaluated by to much or misplaced advertising. 
Restrictions in the possibilities to insert advertising in films will restrict the funding of this 
content. As a result there audiovisual media providers might not continue to invest in films in 
the future. A general rule on the protection of the integrity of the film and on the programme 
flow as well as on the protection of copy rights will further the objective to invest in films also 
in the future.

Amendment 20
RECITAL 46

(46) Product placement is a reality in 
cinematographic works and in audiovisual 
works made for television, but Member 
States regulate this practice differently. To 
ensure a level playing field, and thus 
enhance the competitiveness of the 
European media industry, it is necessary to 
adopt rules for product placement. The 
definition of product placement introduced 
here covers any form of audiovisual 
commercial communication consisting of the 
inclusion of or reference to a product, a 
service or the trade mark thereof so that it is 
featured within a programme, normally in 
return for payment or for similar 
consideration. It is subject to the same 
qualitative rules and restrictions applying to 
advertising. 

(46) Product placement is a reality in 
cinematographic works and in audiovisual 
works made for television, but Member 
States regulate this practice differently. To 
ensure a level playing field, and thus 
enhance the competitiveness of the 
European media industry, it is necessary to 
adopt rules for product placement. A useful 
approach would be a  catalogue of 
situations in which product placement is 
permitted for formats whose opinion-
forming function is not of overriding 
importance, and for cases where the 
payment given in return for product 
placement is small or non-existent, so that 
there is no risk that editorial content will be 
influenced. The definition of product 
placement covers any form of audiovisual 
commercial communication consisting of the 
inclusion of or reference to a product, a 
service or the trade mark thereof so that it is 
featured within a programme, normally in 
return for payment or for similar 
consideration.This may consist in making 
available services for which payment 
(financial, personal or in kind) would 
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otherwise have to be made. Product 
placement is subject to the same qualitative 
rules and restrictions applying to advertising. 
It must, in addition, meet certain 
requirements. For example, the editorial 
responsibility and independence of the 
media service provider must not be 
compromised. In particular, the 
incorporation of the product in the 
programme’s storyline must not create the 
impression that the product is supported by 
the programme or its makers. The product, 
furthermore, must not be given undue 
prominence. Prominence is not permissible 
if it is not justified by the editorial 
requirements of the programme, 
particularly the requirement of true-to-life 
representation. The repeated appearance of 
the brands, goods or services in question, 
or the way in which they are presented can 
be grounds for prohibition. The content of 
the programmes into which they are 
inserted must also be borne in mind in this 
connection. The requirements of consumer 
protection and transparency are met by a 
comprehensive duty to label. The label 
incorporated into the programme must not 
be identical to the product logo, in order to 
avoid any additional advertising effects. 
For this reason a neutral logo should be 
chosen.

Justification

A useful approach to regulating product placement is a positive catalogue which allows of its 
use in cases where the opinion-formation function is not of overriding importance, or where 
the danger of influence on the editorial content is slight.

The characteristic of undue prominence will be based on the arguments in the Commission 
interpretative communication on certain aspects of the provisions on televised advertising in 
the "Television without frontiers" Directive (2004C 102/02). 

Amendment 21
RECITAL 47

(47) Regulators should be independent from 
national governments as well as from 
audiovisual media service providers in order 

(47) Regulators and the members of 
regulatory bodies should be independent 
from national governments as well as from 
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to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Close cooperation among national 
regulatory authorities and the Commission is 
necessary to ensure the correct application of 
this Directive,

audiovisual media service providers in order 
to be able to carry out their work impartially 
and transparently and to contribute to 
pluralism. Close cooperation among national 
regulatory authorities and the Commission is 
necessary to ensure the correct application of 
this Directive. As regards the practical 
organisation of the regulatory authorities 
and bodies, special national features based 
on media law may be retained, provided 
that they do not compromise the 
impartiality and transparency of those 
authorities and bodies.

Justification

This addition is intended to ensure that special features of the organisation of the regulatory 
authorities and bodies in the Member States can be retained.

Amendment 22
ARTICLE 1, POINT 2

Article 1, point (a) (Directive 89/552/EEC)

(a) ‘audiovisual media service’ means a 
service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of moving images with or 
without sound, in order to inform, entertain 
or educate, to the general public by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament and 
of the Council.

(a) ‘audiovisual media service’ means a 
service as defined by Articles 49 and 50 of 
the Treaty the principal purpose of which is 
the provision of programmes that consist of 
moving images with or without sound, in 
order to inform, entertain or educate the 
general public, that are subject to the 
editorial responsibility of a media service 
provider, and that are distributed by 
electronic communications networks within 
the meaning of Article 2(a) of Directive 
2002/21/EC of the European Parliament and 
of the Council and/or audiovisual 
commercial communication.
This definition does not cover: 
- services where audiovisual content is 
merely incidental to the service and not its 
principal purpose;
- electronic versions of newspapers and 
magazines; and
- non-economic activities such as blogs and 
private websites.
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Amendment 23
ARTICLE 1, POINT 2

Article 1, point (a a) (new) (Directive 89/552/EEC)

(aa) ‘programme’ means a combination of 
moving images with or without sound, 
which constitutes an individual component 
of a programme schedule or content offer 
compiled by a media service provider, and 
the main purpose of which is to inform, 
entertain or educate viewers.

Justification

The Amendment supports the approach by the Rapporteur but adds a further definition of 
”programme” (”information, entertainment or education of viewers” as ”the main 
purpose”). It is important to avoid confusion between programmes in the “traditional” sense, 
and substantial items of content (e.g. 30 minutes in length) which are produced by companies 
with a view to promoting their products and services.  Such items of content – which may 
form a significant element of some non-linear services and which viewers may choose to 
watch on demand because of their own merits – should be regulated as “audiovisual 
commercial communications”.

Amendment 24
ARTICLE 1, POINT 2

Article 1, point (c) (Directive 89/552/EEC)

(c) ‘television broadcasting’ or ‘television 
broadcast’ mean a linear audiovisual media 
service where a media service provider 
decides upon the moment in time when a 
specific programme is transmitted and 
establishes the programme schedule.

(c) 'television broadcast' or 'linear service' 
means the initial transmission by any 
technical means, in encoded or unencoded 
form and in a chronological sequence of 
different programmes for simultaneous 
viewing of programmes on the basis of the 
programme schedule. 

Amendment 25
ARTICLE 1, POINT 2

Article 1, point (e) (Directive 89/552/EEC)

(e) ´non-linear service´ means an 
audiovisual media service where the user 

(e) ´on-demand television service´ (i.e. a 
non-linear audiovisual media service) 
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decides upon the moment in time when a 
specific programme is transmitted on the 
basis of a choice of content selected by the 
media service provider. 

means an audiovisual media service 
provided by a media service provider for 
viewing of programmes at the moment 
chosen by the user on the basis of a choice 
of content selected by the media service 
provider, .the economic element of which is 
significant. 

Amendment 26
ARTICLE 1, POINT 2

Article 1, point (f) (Directive 89/552/EEC)

(f) ‘audiovisual commercial communication’ 
means moving images with or without sound 
which accompany audiovisual media 
services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a natural or legal entity pursuing an 
economic activity;

(f) ‘audiovisual commercial communication’ 
means images with or without sound which 
are transmitted as part of audiovisual media 
services and are designed to promote, 
directly or indirectly, the goods, services or 
image of a natural or legal entity pursuing an 
economic activity;

Amendment 27
ARTICLE 1, PARAGRAPH 2

Article 1, point (h) (Directive 89/552/EEC)

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the 
broadcaster to serve advertising and might 
mislead the public as to its nature. Such 
representation is considered to be intentional 
in particular if it is done in return for 
payment or for similar consideration;

(h) ‘surreptitious advertising’ means the 
representation in words or pictures of goods, 
services, the name, the trade mark or the 
activities of a producer of goods or a 
provider of services in programmes when 
such representation is intended by the media 
service provider to serve advertising and 
might mislead the public as to its nature. 
Such representation is considered to be 
intentional in particular if it is done in return 
for payment or for similar consideration;

Justification

Because of the negative effects of surreptitious advertising on consumers, this prohibition 
should extend to all providers of audiovisual services.
Extending the prohibition of surreptitious advertising to non-linear services is also in line 
with the surreptitious advertising prohibition laid down in 3g(a) for all audiovisual 
commercial communication. 
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Amendment 28
ARTICLE 1, PARAGRAPH 2

Article 1, point (i) (Directive 89/552/EEC)

(i) ‘sponsorship’ means any contribution 
made by a public or private undertaking not 
engaged in providing audiovisual media 
services or in the production of audio-visual 
works, to the financing of audiovisual media 
services, with a view to promoting its name, 
its trade mark, its image, its activities or its 
products;

(i) ‘sponsorship’ means any contribution 
made by a public or private undertaking not 
engaged in providing audiovisual media 
services or in the production of audio-visual 
works, to the financing of audiovisual media 
services or programmes, with a view to 
promoting its name, its trade mark, its 
image, its activities or its products;

Justification

The addition gives greater precision.

Amendment 29
ARTICLE 1, POINT 2

Article 1, point (k) (Directive 89/552/EEC)

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, normally in return for 
payment or for  similar consideration.

(k) ‘product placement’ means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference to 
a product, a service or the trade mark thereof 
so that it is featured within audiovisual 
media services, in return for payment or for  
similar consideration. The legal definition 
of product placement shall not cover prizes 
awarded in programmes and branded 
merchandising products in programmes.

Justification

Audiovisual media service providers need legal certainty. Product placement shall only be 
qualified as such if there has been an actual payment. Applying the term “normally” would 
lead to a legal assumption of such a payment – even if there was not any - and have as a 
consequence that the specific regime for product placement including identification etc. 
would have to be followed. It is essential that the new rules on product placement do not 
accidentally outlaw already existing and legitimately practised formats in programming 
featuring games and offering prizes to winners which motivates viewers tom participate in 
and enjoy the programming.
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Amendment 30
ARTICLE 1, POINT 4, POINT (A)

Article 2a, paragraph 1 (Directive 89/552/EEC)

"1. Member States shall ensure freedom of 
reception and shall not restrict 
retransmissions on their territory of 
audiovisual media services from other 
Member States for reasons which fall within 
the fields coordinated by this Directive.”

"1. Member States shall ensure freedom of 
reception and shall not restrict 
retransmissions on their territory of 
audiovisual media services from other 
Member States for reasons which fall within 
the fields coordinated by this Directive.
The country of origin principle is the 
backbone of a successful European 
broadcasting industry as a natural part of 
the internal market. Moreover, the 
principle encourages freedom of 
information. The principle of country of 
origin is crucial for the emergence of a 
pan-European audiovisual market with a 
strong industry producing European 
content. Furthermore it safeguards the 
viewer's rights to take part in the variety of 
European programs."

Amendment 31
ARTICLE 1, POINT 4, POINT (B)

Article 2a, paragraph 2 (Directive 89/552/EEC)

(b) In paragraph 2 “Article 22a” is 
replaced by “Article 3e”.

(b) Paragraph 2 is replaced by the 
following:
(2)  Member States may, provisionally, 
derogate from paragraph 1 if the following 
conditions are fulfilled:
(a) a television broadcast coming from 
another Member State manifestly, seriously 
and gravely infringes Article 22(1) or (2) 
and/or Article 22a or a non-linear media 
service coming from another Member State 
manifestly, seriously and gravely infringes 
Article 3e or 3d;
(b) during the previous 12 months, the 
media service provider has infringed the 
provision(s) referred to in (a) on at least 
two prior occasions; 
(c) the Member State concerned has 
notified the media service provider and the 
Commission in writing of the alleged 
infringements and of the measures it 
intends to take should any such 
infringement occur again;
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(d) consultations with the Member State 
providing the audiovisual media service 
and the Commission have not produced an 
amicable settlement within 15 days of the 
notification provided for in letter (c), and 
the alleged infringement persists.
The Commission shall, within two months 
following notification of the measures 
taken by the Member State, decide whether 
or not the measures are compatible with 
Community law. If  not, the Member State 
will be required to put an end to the 
measures in question as a matter of 
urgency.

Justification

Der Jugendschutz und der Schutz der Menschenwürde sind elementare Werte der 
europäischen audiovisuellen Politik und sind ein Kernanliegen der vorliegenden Richtlinie. 
Die diesen Werten dienenden Ziele müssen ausnahmsweise und unter bestimmten engen 
Voraussetzungen auch zur Einschränkungen des Grundsatzes des freien Empfangs führen 
können. Nicht-lineare Dienste, deren freier Empfang bisher entsprechend der Regeln der e-
Commerce Richtlinie eingeschränkt werden konnten, unterfallen in Zukunft der Richtlinie 
über audiovisuelle Mediendienste. Aus diesem Grund müssen Regelungen festgeschrieben 
werden, unter welchen Umständen der freie Empfang eingeschränkt werden darf. Es 
empfiehlt sich, diese Regelungen analog zu den Regelungen für lineare Dienste 
auszugestalten, denn nicht-lineare Dienste nähern sich in ihrem Charakter den linearen 
Diensten mehr und mehr an.

Amendment 32
ARTICLE 1, POINT 4, POINT (B A) (new)

Article 2a, paragraph 3 (Directive 89/552/EEC)

c) Paragraph 3 is replaced by the 
following:
(3) Paragraph 2 shall be without prejudice 
to the application of any procedure, remedy 
or sanction to the infringements in question 
in the Member State which has jurisdiction 
over the media service provider concerned.

Justification

See justification to amendment 117.
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Amendment 33
ARTICLE 1, POINT 5

Article 3, paragraph 3 (Directive 89/552/EEC)

3. Member States shall encourage co-
regulatory regimes in the fields coordinated 
by this Directive. These regimes shall be 
such that they are broadly accepted by the 
main stakeholders and provide for effective 
enforcement.”

3. To implement and enforce the provisions 
of this Directive, Member States shall 
encourage co and self-regulatory systems. 
Such systems shall be such that they are 
broadly accepted by the main stakeholders 
and provide for effective enforcement.

Justification

It should continue to be possible to implement the Directive on the basis of self-regulatory 
and self-supervisory systems. It should therefore be clarified that self-regulation is also 
included provided that the State takes final responsibility and that it is possible for the State 
to intervene accordingly.

Amendment 34
ARTICLE 1, POINT 6

Article 3b, paragraph 1 (Directive 89/552/EEC)

1. Member States shall ensure that, for the 
purposes of short news reports, 
broadcasters established in other Member 
States are not deprived of access on a fair, 
reasonable and non-discriminatory basis to 
events of high interest to the public which 
are transmitted by a broadcaster under 
their jurisdiction.

1. Each Member State shall ensure that, for 
the purposes of short news reports, 
broadcasters established in other Member 
States are not deprived of access on a fair, 
reasonable and non-discriminatory basis to 
events of high interest to the public which 
are transmitted by a broadcaster under their 
jurisdiction.

As a general rule, such short extracts:
- should not exceed 90 seconds and should 
have a duration only sufficient for purpose 
and in line with the nature of the event;
- should, in the case of organised events, be 
broadcast only after the original 
broadcaster has had the chance to 
distribute his broadcast, or 60 minutes after 
the occurrence, whichever the sooner;
- should not be broadcast later than 36 
hours after the end of the event without 
specific authorisation by the rights holder;
- should be broadcast showing clearly the 
name of the original broadcaster and/or the 
rights holder for the whole duration of the 
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broadcast;
- should be compensated for appropriately 
by the television broadcaster in favour of 
the rights holder.

2. Short news reports may be chosen freely 
by the broadcasters from the transmitting 
broadcaster’s signal with at least the 
identification of their source.

2. Short news reports may either be chosen 
freely by the broadcasters from the 
transmitting broadcaster’s signal with at 
least the identification of their source, or 
broadcasters may, in accordance with the 
law of the Member State concerned and for 
the purpose of transmission, themselves 
obtain access to the event.

Amendment 35
ARTICLE 1, POINT 6

Article 3c, point (d) (Directive 89/552/EEC)

(d) where applicable, the competent 
regulatory authority.

(d) where applicable, the competent 
regulatory institution.

Justification

This wording ensures that all the various organisational forms of regulatory institutions 
existing in the Member States are covered. 

Amendment 36
ARTICLE 1, POINT 6

Article 3d (Directive 89/552/EEC)

Member States shall take appropriate 
measures to ensure that audiovisual media 
services under their jurisdiction are not made 
available in such a way that might seriously 
impair the physical, mental or moral 
development of minors.

Member States shall ensure by appropriate 
means that audiovisual media services under 
their jurisdiction are not made available in 
such a way that might seriously impair the 
physical, mental or moral development of 
minors. This applies in particular to 
programmes containing pornography and 
gratuitous acts of violence.
The Commission and the Member States 
shall use their best endeavours to 
encourage the relevant parties in the media 
sector to promote a Community-wide 
labelling, assessment and filtering system 
as a further measure to protect minors.
The Member States shall promote measures 
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to give parents and other caregivers greater 
control over programmes' pornographic 
and gratuitously violent content.

Justification

Given that minors make extensive use of audiovisual media products and spend a large 
amount of their time with these, greater protection for minors is needed. Community-wide 
labelling, assessment and filtering systems, as well as better control for parents and other 
caregivers, should therefore be promoted.

Amendment 37
ARTICLE 1, POINT 6

Article 3e (Directive 89/552/EEC)

Member States shall ensure by appropriate 
means that audiovisual media services and 
audiovisual commercial communications 
provided by providers under their 
jurisdiction do not contain any incitement to 
hatred based on sex, racial or ethnic origin, 
religion or belief, disability, age or sexual 
orientation.

Member States shall ensure by appropriate 
means that audiovisual media services and 
audiovisual commercial communications 
provided by providers under their 
jurisdiction do not contain any incitement to 
hatred based on sex, race, ethnic origin, 
religion or belief, disability, age or sexual 
orientation or violate human dignity in any 
other manner.

Justification

In the interest of a uniform standard of protection for all audiovisual media services and 
audiovisual commercial communications, the content of the lists prescribed in Art. 3e and Art. 
3g(c) should be brought into line with each other. At the same time, it would seem 
appropriate to bring the text into line with the provisions of primary law, as laid down in 
Article 13 of the EC Treaty. In addition, human dignity, which should be given paramount 
consideration, should also be included, as it was in the Charter of Fundamental Rights of the 
European Union.

Amendment 38
ARTICLE 1, POINT 6

Article 3f, paragraph 1 (Directive 89/552/EEC)

1. Member States shall ensure that media 
service providers under their jurisdiction 
promote, where practicable and by 
appropriate means, production of and access 
to European works within the meaning of 

1. Member States shall encourage media 
service providers under their jurisdiction to 
promote, where practicable and by 
appropriate means, production of and access 
to European works within the meaning of 
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Article 6. Article 6.

In the case of non-linear services, this 
promotion may take the following forms:  
investment in European productions as a 
proportion of turnover, a certain proportion 
of European productions in 'on demand' 
video listings and attractive presentation of 
European productions in electronic 
programme guides.

Amendment 39
ARTICLE 1, POINT 6

Article 3g, point ©, point (-i) (new) (Directive 89/552/EEC)

 (-i) violate human dignity;

Justification

Human dignity must be included in the list in Article 3g(c) as the paramount and fundamental 
value to be protected.
This addition to the values to be protected is in line with Article 1 of the Charter of 
Fundamental Rights of the European Union, in which human dignity is placed above all other 
values as an inviolable right. 

Amendment 40
ARTICLE 1, POINT 6

Article 3g, point (d) (Directive 89/552/EEC)

(d) all forms of audiovisual commercial 
communications and teleshopping for 
cigarettes and other tobacco products shall 
be prohibited;

(d) all forms of audiovisual commercial 
communications for cigarettes and other 
tobacco products shall be prohibited;

Justification

The term ‘audiovisual commercial communications’ embraces teleshopping, so that it does 
not need to be mentioned separately. 

Amendment 41
ARTICLE 1, POINT 6

Article 3g, point (f) (Directive 89/552/EEC)

(f) audiovisual commercial communications 
must not cause moral or physical detriment 

(English version not affected)
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to minors. Therefore they shall not directly 
exhort minors to buy a product or service by 
exploiting their inexperience or credulity, 
directly encourage them to persuade their 
parents or others to purchase the goods or 
services being advertised, exploit the special 
trust minors place in parents, teachers or 
other persons, or unreasonably show minors 
in dangerous situations.

Justification

[The word ‘commercial’ is already present in the English version of the Commission 
proposal.]

Amendment 42
ARTICLE 1, POINT 6

Article 3h, paragraph 1, introductory part (Directive 89/552/EEC)

1. Audiovisual media services that are 
sponsored or that contain product 
placement shall meet the following 
requirements:

1. Audiovisual media services or 
programmes that are sponsored shall meet 
the following requirements:

Justification

In the interests of clarity and systematic presentation, the rules on sponsorship and product 
placement should be set out in separate paragraphs. They are subject to significantly differing 
requirements. 

Amendment 43
ARTICLE 1, POINT 6

Article 3h, paragraph 1, point (c) (Directive 89/552/EEC)

(c) viewers must be clearly informed of the 
existence of a sponsorship agreement and/or 
the existence of product placement. 
Sponsored programmes must be clearly 
identified as such by the name, logo and/or 
any other symbol of the sponsor such as a 
reference to its product(s) or service(s) or a 
distinctive sign thereof in a appropriate way 
for programmes at the beginning, during 
and/or the end of the programmes. 
Programmes containing product placement 
must be appropriately identified at the start 

(c) viewers must be clearly informed of the 
existence of a sponsorship agreement. 
Sponsored programmes must be clearly 
identified as such by the name, logo and/or 
any other symbol of the sponsor such as a 
reference to its product(s) or service(s) or a 
distinctive sign thereof in a appropriate way 
for programmes at the beginning, during 
and/or the end of the programmes. 
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of the programme in order to avoid any 
confusion on the part of the viewer.

Justification

In the interests of clarity and systematic presentation, the rules on sponsorship and product 
placement should be set out in separate paragraphs. They are subject to significantly differing 
requirements. 

Amendment 44
ARTICLE 1, POINT 6

Article 3h, paragraph 2 (Directive 89/552/EEC)

2. Audiovisual media services must not be 
sponsored by undertakings whose principal 
activity is the manufacture or sale of 
cigarettes and other tobacco products. 
Further, audiovisual media services must 
not contain placement of tobacco products 
or cigarettes or product placement from 
undertakings whose principal activity is the 
manufacture or sale of cigarettes and other 
tobacco products.

2. Audiovisual media services or individual 
programmes must not be sponsored by 
undertakings whose principal activity is the 
manufacture or sale of cigarettes and other 
tobacco products. 

Justification

In the interests of clarity and systematic presentation, the rules on sponsorship and product 
placement should be set out in separate paragraphs. They are subject to significantly differing 
requirements.

Amendment 45
ARTICLE 1, POINT 6

Article 3h, paragraph 3 (Directive 89/552/EEC)

3. The sponsorship of audiovisual media 
services by undertakings whose activities 
include the manufacture or sale of medicinal 
products and medical treatment may 
promote the name or the image of the 
undertaking but may not promote specific 
medicinal products or medical treatments 
available only on prescription in the Member 
State within whose jurisdiction the media 
service provider falls.

3. The sponsorship of audiovisual media 
services or programmes by undertakings 
whose activities include the manufacture or 
sale of medicinal products and medical 
treatment may promote the name or the 
image of the undertaking but may not 
promote specific medicinal products or 
medical treatments available only on 
prescription in the Member State within 
whose jurisdiction the media service 
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provider falls.

Justification

In the interests of clarity and systematic presentation, the rules on sponsorship and product 
placement should be set out in separate paragraphs. They are subject to significantly differing 
requirements.

Amendment 46
ARTICLE 1, POINT 6

Article 3h, paragraph 4 (Directive 89/552/EEC)

4. News and current affairs shall not be 
sponsored and not contain product 
placement. Audiovisual media services for 
children and documentaries may not 
contain product placement.

4. News and current affairs programmes 
shall not be sponsored.

Justification

In the interests of clarity and systematic presentation, the rules on sponsorship and product 
placement should be set out in separate paragraphs. They are subject to significantly differing 
requirements.

Amendment 47
ARTICLE 1, POINT 6

Article 3h a (new) (Directive 89/552/EEC)

Article 3ha
1. Product placement shall in principle be 
prohibited.
2. Product placement shall be admissible 
on an exceptional basis in the following 
circumstances:
(a) in cinematographic works, films and 
series made for television, sports broadcasts 
and reality shows; or
(b) in cases where little or no consideration 
has been provided for the product 
placement.
3. Paragraph 2 shall not apply to children's 
programmes , news programmes, 
documentary films, current affairs 
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programmes and advisory programmes.
4. Where product placement is admissible, 
it shall meet the following requirements:
(a) the scheduling, where appropriate, and 
the content of such audiovisual media 
services may in no circumstances be 
influenced in such a way as to affect the 
responsibility and editorial independence of 
the media service provider;
(b) product placement must not directly 
encourage the purchase or rental of goods 
or services, in particular by making special 
promotional references to those goods or 
services; 
(c) the product must not be given undue 
prominence;
(d) viewers must be clearly informed of 
product placement in order to avoid any 
confusion. Programmes containing product 
placement must be identified as such. The 
product must be identified at the beginning 
of programmes and during transmission 
when product placement occurs, e.g. by 
inserting a neutral logo;
e) Further, programmes must not contain 
product placement of tobacco products or 
cigarettes or for undertakings whose 
principal activity is the manufacture or sale 
of cigarettes and other tobacco products.

Justification

In order to eliminate the grey area around product placement, a specific set of rules will help 
improve legal certainty. I t is useful to have an affirmative list which authorises product 
placement in cases where influencing opinion is not the paramount function, or where there is 
no risk of influencing the editorial content. Particularly sensitive programmes are completely 
excluded. Consumers should be protected by taking appropriate measures to identify the 
products concerned. 

Amendment 48
ARTICLE 1, POINT 9

Article 10, paragraph 2 (Directive 89/552/EEC)

2. Isolated advertising and teleshopping 
spots, other than in sports programmes, 

deleted
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shall remain the exception.”

Amendment 49
ARTICLE 1, POINT 10

Article 11, paragraph 2, subparagraph 1 (Directive 89/552/EEC)

2. The transmission of films made for 
television (excluding series, serials, light 
entertainment programmes and 
documentaries), cinematographic works, 
children’s programmes and news 
programmes may be interrupted by 
advertising and/or teleshopping once for 
each period of 35 minutes. 

2. The transmission of films made for 
television (excluding series, serials, light 
entertainment programmes and 
documentaries), cinematographic works, 
children’s programmes and news 
programmes may be interrupted by 
advertising and/or teleshopping once for 
each period of 30 minutes. 

Justification

The extension of the 30-minute rule currently applicable to news and children’s programmes 
to 35 minutes would have a severe negative impact on broadcasters’ advertising revenues and 
hence their ability to finance audiovisual content production. As most news and children’s 
programmes are no longer than 30 minutes, this may effectively eliminate advertising from 
these programmes. There seems to be no explanation or justification for this measure in the 
Commission’s proposal or its regulatory impact assessment.

Amendment 50
ARTICLE 1, POINT 13

Article 18, paragraph 2 (Directive 89/552/EEC)

2. Paragraph 1 does not apply to 
announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from 
those programmes, sponsorship 
announcements and product placement.”

2. Paragraph 1 does not apply to 
announcements made by the broadcaster in 
connection with its own programmes, or 
programmes of another audiovisual media 
service belonging to the same group of 
company and ancillary products directly 
derived from those programmes, 
sponsorship announcements and product 
placement.

Justification

Self and cross-promotion of programmes should be treated similarly in a multichannel 
environment where broadcasters need to inform viewer on programmes available on their 
other channels. 
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Amendment 51
ARTICLE 1, POINT 20

Article 23b, paragraph 1 (Directive 89/552/EEC)

1. Member States shall guarantee the 
independence of national regulatory 
authorities and ensure that they exercise 
their powers impartially and transparently.

1. Member States shall guarantee the 
independence of national regulatory 
authorities and institutions and ensure that 
they exercise their powers impartially and 
transparently.

Justification

This addition is intended to ensure that special features of the organisation of the regulatory 
authorities and bodies in the Member States can be retained.

Amendment 52
ARTICLE 1, POINT 20

Article 23b, paragraph 2 (Directive 89/552/EEC)

2. National regulatory authorities shall 
provide each other and the Commission with 
the information necessary for the application 
of the provisions of this Directive.”

2. National regulatory authorities and 
institutions shall provide each other and the 
Commission with the information necessary 
for the application of the provisions of this 
Directive.”

Justification

This addition is intended to ensure that special features of the organisation of the regulatory 
authorities and bodies in the Member States can be retained.
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