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SHORT JUSTIFICATION

On 20 December 2006, further to its communication of September 2005, the Commission 
submitted a proposal for a directive amending Directive 2003/87/EC so as to include aviation 
activities in the scheme for greenhouse gas emission allowance trading within the 
Community.

The rapid increase in emissions produced by aviation (87% since 1990) is threatening to some 
extent to cancel out the efforts made by the EU to reduce overall emissions. Including flights 
in the emission allowance trading scheme is intended to restrict or internalise the cost of the 
sector's negative externalities. Your draftsman is therefore pleased that the proposal for a 
directive makes it possible to act against climate change while taking into account economic 
and competitive needs.

New proposals by the draftsman

1. Restricting the requirements initially to flights departing from an EU airport, to 
ensure that the European proposal is internationally acceptable.

Although the principle of implementing an open emissions trading system for aviation was 
approved by ICAO Assembly resolution 35.5, the publication of the proposal for a directive 
has aroused hostility in several of the EU's partner countries1, which are opposed to the 
inclusion of their countries' aircraft in the Community system.

This opposition should not prompt the EU to amend its rules, since the principle of 
geographical application is necessary to ensure the system's economic and environmental 
effectiveness and avoid distortions of competition, in compliance with WTO rules. Europe 
can and must set an example in the field of climate protection and has always asserted its 
sovereignty as regards upholding the rules of competition. Nevertheless, to prevent any legal 
challenge, our ICAO partners must be given the time to implement Resolution 35.5.

It is therefore proposed that, initially, application of the directive should be restricted to flights 
departing from a Community airport. 

This compromise should not be of excessive duration and the final mechanism proposed 
complies both with WTO rules and ICAO Resolution 35.5. Nevertheless, it leaves room for 
negotiation. Your draftsman is proposing a five-year deadline (until the start of the 'post-
Kyoto' period, when the European Union and Parliament have already resolved to act 
unilaterally to protect the climate if agreement is not reached in the meantime).

2. Increasing the role of auctioning in the allocation of emission permits

It is shocking, if defensible (since it represents a rethink of the previous free system), that 
certificates with a market value should be largely allocated free of charge. However, since the 
allocation is based on emissions recorded previously, this method of distribution is an implicit 
subsidy to existing companies, to the detriment of new companies, with a risk of an abuse of 

1 Cf. the letter addressed to the Community institutions and Member States by the ambassadors of the United 
States, China, Japan, Korea, Canada and Australia.
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dominant position. That is why it should be compulsory for a 10% minimum of emission rights 
to be allocated for auctioning, a share that should increase to allow 'new entrants' into the air 
transport market. In addition, the increase in revenue derived from auctions will be an additional 
source of finance for research projects into the greenhouse effect or could be used to reduce the 
cost of cleaner forms of transport. 

3. Proposing a more ambitious application of the new system

The compromise for third countries proposed above (paragraph 1) is tantamount to a substantial 
reduction in the effort required of the aviation industry, which will be exempt from quotas for 
five years for half of its intercontinental flights (towards Europe). This diplomatic compromise 
must be offset by measures taking greater account of the urgent nature of efforts to combat the 
greenhouse effect. Your draftsman proposes that the introduction of the system as a whole 
should be brought forward by one year and that there should be a reduction in the total of 
allowances allocated to the aviation sector, equal to the average of the restrictions imposed on 
the other sectors. 

The following changes would make the proposal more effective:
 The system would be implemented in 2010-2011.
 A multiplier mechanism should be used to take genuine account of the impact of high- 

altitude emissions.
 The scheme of allowances allocated to aviation would be subject to the same reduction 

requirements as the average level for other industrial sectors.
 Efforts to combat global warming cannot be restricted to this directive, since small 

aircraft, for example, have been exempted from the quota system. Study groups should 
be set up to examine other courses of action, such as harmonised taxation of fuel used 
for flights within the EU.

4. Abolishing preferential treatment for official flights

The Commission proposal includes a number of exceptions. While some of these can be justified 
in terms of their benefit to society (rescue flights), there is no reason why official or government 
flights should enjoy exemptions. Politicians should use the least polluting modes of transport 
when travelling.

AMENDMENTS

The Committee on Economic and Monetary Affairs calls on the Committee on the 
Environment, Public Health and Food Safety, as the committee responsible, to incorporate the 
following amendments in its report:

Text proposed by the Commission1 Amendments by Parliament

1 Not yet published in OJ.
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Amendment 1
RECITAL 8 A (new)

(8a) The current system of air traffic 
management (ATM) in Europe suffers 
from several inefficiencies which 
significantly increase the aviation 
industry's CO2 emissions. In particular, 
discrepancies between the ATM systems of 
different Member States result in airlines 
being forced to fly longer routes than the 
Great Circle Distance (GCD), which results 
in higher fuel burn. The Single European 
Sky (SES) policy, when fully implemented, 
will allow GCDs to be used and hence CO2 
emissions will be reduced by up to 12%. 
The SES should, therefore, be put into 
operation as soon as possible. 

Justification

Under the current European ATM system, aircraft are given circuitous routings through 
fragmented airspace, or instructed to fly at altitudes or speeds where their engines are 
operating outside their peak efficiency. These inefficiencies add to CO2 emissions, and 
therefore efforts should be made to introduce the SES initiative as soon as possible, as this 
will reduce these inefficiencies through the creation of a harmonious single European ATM 
system more closely based on actual flight patterns, rather than using the present 
arrangements, which are largely based on national boundaries. 

Amendment 2
RECITAL 11

(11) From 2011, emissions from flights 
between airports in the Community should 
be included in the Community scheme. 
From 2012, emissions from all flights 
arriving at and departing from Community 
airports should be included. The Community 
scheme can thereby serve as a model for the 
expansion of the scheme worldwide. If a 
third country adopts measures for reducing 
the climate impact of flights to a Community 
airport departing from that country which 
are at least equivalent to the requirements of 
this Directive, the scope of the Community 
scheme should be amended to exclude 
flights arriving in the Community from that 
country. 

(11) In order to ensure a level playing field 
between airports and between aircraft 
operators, international flights and flights 
within the EU should both be included in 
the Community Scheme from the beginning 
. From 2010, emissions from all flights 
arriving at and departing from Community 
airports should be included. The Community 
scheme should thereby serve as a model for 
the expansion of the scheme worldwide. The 
Commission should to that end immediately 
enter into international negotiations with 
the aim of reaching international 
agreement on a global scheme.  If a third 
country adopts measures for reducing the 
climate impact of flights to a Community 
airport departing from that country which 
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are at least equivalent to the requirements of 
this Directive, the scope of the Community 
scheme should be amended to exclude 
flights arriving in the Community from that 
country.

Justification

To ensure a level playing field, international flights should be covered from the start of the 
scheme, and the start date should be brought forward to 2010.  However, to prevent any 
possible retaliatory or legal actions by non-EU parties, an international dialogue should be 
started immediately with the aim of agreeing on a global scheme.

Amendment 3
RECITAL 12 A (new)

 (12a) Other actions are needed in order to 
supplement this directive. Study groups 
should therefore be set up to examine other 
means of action. 

Justification

Combating global warming is a major challenge which requires a firm commitment on the 
part of the European Union. Other measures need to be taken in addition to this directive.

Amendment 4
RECITAL 13 A (new)

(13a) In order to offer continuing support 
to the more remote and lightly populated 
areas of Europe, which are particularly 
dependent on air transport services, special 
consideration should be given to regional 
feeder services in the allocation and issue 
of allowances. Fair distribution of 
allowances should be guaranteed for air 
services to remote or isolated regions, in 
addition to existing measures such as the 
air transport Public Service Obligations 
(PSOs) currently in operation in the EU, in 
order to facilitate continued regional 
economic development. 

Justification

Whilst air services to remote or isolated regions of the European Union  are already given 
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special consideration within the framework of existing measures such as PSOs (governed by 
Council Regulation (EEC) No 2408/929), these essential services should also be taken into 
consideration in the allocation and issue of allowances in the EU-ETS scheme, in order to 
ensure that they can continue to operate.

Amendment 5
ARTICLE 1, POINT 3

Article 3b, paragraph 1 (Directive 2003/87/EC)

1. For the period from 1 January 2011 to 
31 December 2012, the total quantity of 
allowances to be allocated to aircraft 
operators shall be equivalent to 100% of the 
sum of the historical aviation emissions in 
relation to each year.

1. For the period from 1 January 2010 to 31 
December 2012, the total quantity of 
allowances to be allocated to aircraft 
operators shall be equivalent to 100% of the 
sum of the historical aviation emissions in 
relation to each year.

Amendment 6
ARTICLE 1, POINT 3

Article 3b, paragraph 3 (Directive 2003/87/EC)

3. For the second period referred to in 
Article 11(2) and each subsequent period, 
the total quantity of allowances to be 
allocated to aircraft operators shall be 
equivalent to 100% of the historical 
aviation emissions multiplied by the 
number of years in the period.

3. By x*, the Commission shall review the 
total quantity of allowances to be allocated 
in a transparent way to aircraft operators, 
in relation to the historical aviation 
emissions reduced by a rate equal to the 
general reduction rate imposed on all 
sectors, for the second period referred to in 
Article 11 (2). This review shall provide a 
mechanism to ensure that the 
environmental effectiveness of the scheme 
is maintained, so that aircrafts will 
contribute to the general ETS. The 
Commission shall provide for subsequent 
reviews of the total quantity of allowances 
allocated.
___________________
*x shall  be determined once the Review of the EU 
ETS sets out phase lengths.

Justification

This review will provide a mechanism to ensure that the environmental effectiveness of the 
scheme is maintained for a dynamic sector like aviation.  The point of review should be at 
least three years or fit in effectively with proposed post 2012 cap review processes.

Amendment 7
ARTICLE 1, POINT 3

Article 3c, paragraph 1 (Directive 2003/87/EC)
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1. In the period referred to in Article 3b(1), a 
percentage of allowances shall be auctioned. 
The percentage shall correspond to the 
average percentage proposed by the 
Member States including auctioning in 
their national allocation plans under 
Chapter III for the relevant period.

1. In the period referred to in Article 3b(1), 
50% of allowances shall be auctioned. 

Justification

A significant level of auctioning will help to develop a fair price for carbon in the ETS, create 
a considerable fund for R&D in to new clean technologies and contributing to mitigating the 
effects of climate change, and ensures the polluter pays principle.

Amendment 8
ARTICLE 1, POINT 3

Article 3c, paragraph 4 (Directive 2003/87/EC)

4. Revenues generated from the auctioning 
of allowances in accordance with paragraph 
3 shall be used to mitigate greenhouse gas 
emissions, to adapt to the impacts of 
climate change, to fund research and 
development for mitigation and adaptation, 
and to cover the costs of the administering 
Member State in relation to this Directive. 
Member States shall inform the Commission 
of measures taken pursuant to this 
paragraph.

4. Revenues generated from the auctioning 
of allowances in accordance with paragraph 
3 shall be used to cover the Member States' 
justified costs of administering this 
Directive and of research into, and the 
development of, new technologies and 
designs which will reduce the airline 
industry's contribution to CO2 emissions 
and other pollutants, including operational, 
airframe, engine, and clean fuel 
developments as well as to invest in 
infrastructure and services that rationalise 
flight movements and to mitigate other 
detrimental effects of aviation such as noise 
pollution. Member States shall inform the 
Commission of measures taken pursuant to 
this paragraph.

Justification

There is much potential for technological innovation in the aviation industry which could help 
to significantly reduce the sector's CO2 emissions in parallel to the inclusion of aviation in 
the EU-ETS scheme. The revenues generated from the auctioning of allowances should be 
largely invested in R&D for the design of cleaner, more efficient aircraft. Auction revenue 
should as much as possible be used to mitigate CO2 emissions, for example by investing in 
research and development of green technologies and in air traffic control and ground control 
management.
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Amendment 9
ARTICLE 1, POINT 3

Article 3d, paragraph 5 (Directive 2003/87/EC)

5. By 28 February 2011 and by 28 February 
in each subsequent year, the competent 
authority of the administering Member State 
shall issue to each aircraft operator the 
number of allowances allocated to that 
aircraft operator for that year.

5. By 28 February 2010 and by 28 February 
in each subsequent year, the competent 
authority of the administering Member State 
shall issue to each aircraft operator the 
number of allowances allocated to that 
aircraft operator for that year.

Justification

In view of the urgency of the situation, it seems appropriate to bring the calendar forward by 
one year.

Amendment 10
ARTICLE 1, POINT 3

Article 3d, paragraph 5 a (new) (Directive 2003/87/EC) 

5a. In the event of a merger or takeover 
involving several carriers during a given 
period, the allowances which have been 
allocated to them or which they have 
acquired shall be retained by the new 
entity. If a carrier ceases to operate, the 
Member State to which it is attached shall 
place the relevant allowances on the 
secondary market for allowances. At the 
beginning of the following year, the share 
of the allowances still available shall be 
allocated in full for auctioning, taking 
account of the general rate of reduction of 
authorised allowances.

Justification

The allocation of free allowances under the traditional method (‘grandfathering’) has the 
drawback of favouring existing companies. The trend towards company mergers will reduce 
competition, bringing with it the danger of abuse of dominant position, unless new companies 
appear and these must have access to an expanding allowances market via auctioning.

Amendment 11
ARTICLE 1, POINT 3

Article 3d, paragraph 5 b (new) (Directive 2003/87/EC)

5b. On the basis of the experience acquired 
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during the period 2010-2012, the 
Commission shall submit a proposal 
concerning the quota of emission permits 
the aviation sector is authorised to 
purchase on the secondary market for 
wider emission permit schemes.

Justification

In accordance with paragraph 28 of Parliament’s resolution of July 2006, the aviation sector 
should not concentrate its efforts too much on the general market for emissions rights and 
access to joint implementation mechanisms, ‘to the detriment of less protected sectors’.

Amendment 12
ARTICLE 1, POINT 6

Article 11a, paragraph 1 a, subparagraph 2 a (new) (Directive 2003/87/EC)

The percentage of CERs and ERUs usable 
in relation to aviation activities shall  be 
reviewed alongside their use in other 
sectors as part of the ETS review. 

Justification

As with all sectors, the use of CERs and ERUs by the aviation sector will need to be reviewed 
as part of post-2012 arrangements.

Amendment 13
ANNEX, POINT 1, POINT (B)

Annex I, paragraph 2, subparagraph 2 (Directive 2003/87/EC)

"For the year 2011 only flights which both 
depart from and arrive in an airport 
situated in the territory of a Member State 
to which the Treaty applies shall be 
included in the activity of aviation. From 1 
January 2012, all flights which arrive at or 
depart from an airport situated in the 
territory of a Member State to which the 
Treaty applies shall be included"

"From 1 January 2010, all flights which 
arrive at or depart from an airport situated in 
the territory of a Member State to which the 
Treaty applies shall be included in the 
activity of aviation".

Justification

To ensure a level playing field, international flights should be covered from the start of the 
scheme, and the start date should be brought forward to 2010.

Amendment 14
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ANNEX, POINT 1) C)
Annex I, Table (Directive 2003/87/CE)

Aviation Aviation

Flights which arrive at or depart from an 
airport situated in the territory of a Member 
State to which the Treaty applies. 

Flights which depart from an airport situated 
in the territory of a Member State to which 
the Treaty applies. 

This activity shall not include: This activity shall not include: 

a) flights performed exclusively for the 
transport, on official mission, of a reigning 
Monarch and his immediate family, Heads 
of State, Heads of Government and 
Government Ministers where this is 
substantiated by an appropriate status 
indicator in the flight plan;
b) military flights performed by military 
aircraft and customs and police flights and 
search and rescue flights authorised by the 
appropriate competent authority;

b) military flights performed by military 
aircraft as part of an international mission 
and customs and police flights and search 
and rescue and fire-fighting flights 
authorised by the appropriate competent 
authority;

c) any flights performed exclusively under 
visual flight rules as defined in Annex 2 to 
the Convention on International Civil 
Aviation 1944; 
d) flights terminating at the aerodrome 
from which the aircraft has taken off and 
during which no intermediate landing has 
been made;

e) training flights performed exclusively for 
the purpose of obtaining a licence, or a 
rating in the case of cockpit flight crew 
where this is substantiated by an 
appropriate remark in the flight plan 
provided that the flight does not serve for 
the transport of passengers and/or cargo or 
for the positioning or ferrying of the 
aircraft;
f) flights performed exclusively for the 
purpose of checking or testing equipment 
used or intended to be used as ground aids to 
air navigation excluding positioning flights 
by the aircraft concerned; and 

f) flights performed exclusively for the 
purpose of checking or testing equipment 
used or intended to be used as ground aids to 
air navigation excluding positioning flights 
by the aircraft concerned; and 

g) flights performed by aircraft with a g) flights performed by aircraft with a 
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certified maximum take-off weight of less 
than 5 700kg.

certified maximum take-off weight of less 
than 5 700kg.

Justification

The public authorities should set an example and should therefore not enjoy exemption in this 
area. Circular flights create greenhouse gases in the same way as other flights. The 
exemption (g) for small aircraft is sufficient to exclude from the system flights such as trial 
flights, visual flights, sports, tourist or cartographic flights, etc. In the case of such flights, 
which are usually organised by very small companies or private user-owners, the fuel tax 
method is much easier to manage.
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