
 

AD\873179EN.doc  PE464.777v02-00 

EN United in diversity EN 

  

 EUROPEAN PARLIAMENT 2009 - 2014 

 

Committee on Economic and Monetary Affairs 
 

2011/2006(INI) 

12.7.2011 

OPINION 

of the Committee on Economic and Monetary Affairs 

for the Committee on Legal Affairs 

on insolvency proceedings in the context of EU company law 

(2011/2006(INI)) 

Rapporteur: Sharon Bowles 

(Initiative – Rule 42 of the Rules of Procedure) 

 



 

PE464.777v02-00 2/5 AD\873179EN.doc 

EN 

PA_NonLeg 



 

AD\873179EN.doc 3/5 PE464.777v02-00 

 EN 

SUGGESTIONS 

The Committee on Economic and Monetary Affairs calls on the Committee on Legal Affairs, 

as the committee responsible, to incorporate the following suggestions in its motion for a 

resolution: 

1. Takes the view that cross-border ‘living wills’ should be legally enforceable in the case of 

financial institutions and that they should be considered for all systemically relevant 

corporations, even if they are not financial institutions, as an important step in the process 

of achieving an appropriate cross-border insolvency framework; 

2. Underlines that a cross-border insolvency regime within the context of EU company law 

should constitute tools within a more general European crisis management framework, 

with a common minimum set of rules and ultimately a common crisis resolution and 

insolvency law system; 

3. Believes that provisions for insolvency proceedings must allow special arrangements for 

separation of viable units that provide essential services, such as payment systems and 

other mechanisms defined in ‘living wills’ and, in this respect, that Member States should 

also ensure that their insolvency laws include adequate provisions allowing special 

arrangements at EU level for separation of insolvent cross-border conglomerates into 

viable units; 

4. To that end, considers that reverse stress-testing could be a useful tool in order to facilitate 

an orderly resolution of cross-border conglomerates within the framework of ‘living 

wills’; 

5. Is of the opinion that insolvency proceedings should take account of intra-group transfers, 

with the aim of ensuring that, where appropriate, assets are recoverable across borders, in 

order to achieve an equitable result; 

6. Observes that some investment companies, particularly insurers, cannot be dissolved on a 

‘snapshot’ basis and require an outcome that achieves an equitable distribution of assets 

over time; considers that transfer of business, run-off, or continuity of operation should 

not be prevented and may need to be prioritised; 

7. Takes the view that the decision to involve whole groups rather than single legal entities 

in insolvency proceedings should be outcome-oriented and should take account of any 

knock-on effects such as the triggering of other resolution tools or the effect on guarantee 

schemes that cover multiple brands within a group; 

8. Believes that national law should treat similarly ranking creditors equally across the EU, 

and that ranking can not be based solely on location; 

9. Is of the opinion that objectives should include building a roadmap for the achievement of 

fully harmonised cross-border insolvency across the EU and actively pursuing an 

international consensus, at least in the case of large conglomerates; considers that this 

harmonised framework should focus inter alia on: 
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– setting up an administrative liquidation procedure for financial institutions and 

conglomerates in order to facilitate a more speedy and orderly liquidation than under 

the standard court-based procedure; 

– setting up priority rankings and rules on claw-back actions; 

– the coordination and efficient administration of international financial group 

insolvencies; 

10. To that end, believes that it would be appropriate to explore the definition of harmonised 

bail-in procedures and standards for cross-border conglomerates, including in particular 

debt-to-equity swaps; 

11. Points out, however, that legal harmonisation is only one (and in fact probably the 

easiest) part of the process aimed at ensuring orderly international resolutions in future; 

observes that harmonisation alone is not a sufficient precondition to an orderly 

international resolution and that, ultimately, this will depend on countries agreeing to 

more effective mechanisms for procedural coordination. 
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